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October 17, 2014 
 
Subject: Request for Proposal, 15-BS-Swansea 

Denver Public Schools – Swansea Elementary School – Additions and Improvements 
Architectural Services  

Enclosures: (1) Vendor Acknowledgement 
(2) Instructions  
(3) DPS Supplier Portal Information 
(4) Scope of Work 

  (5) Architect Agreement  
       
To: All Prospective Architectural Consultants:   
 
Enclosed, please find a Request for Proposal (RFP) to provide Denver Public Schools (DPS) and its partners with architectural 
consulting services as further described in the Scope of Work and the Architect Agreement (the “Agreement”)  Unless 
otherwise noted, architectural firms (the “Consultant” or “Vendor”) must respond to all of the requirements stated within this 
request.  Firms must be able to commit the resources necessary to provide the architectural services requested in a timely 
manner and conform to all material aspects of the enclosed Scope of Work.  
 
To be considered valid in the selection process, all qualifications statements must follow critical dates as set forth below:  
 
1)  RFP Issue date – October 17, 2014 
 
2)  Questions due date – November 3, 2014 at 4:00 pm, Local Denver Time.  Responses to questions will be provided in 
writing to all prospective firms.  All questions are to be emailed to Brian Swift at brian_swift@dpsk12.org.    Only emailed 
questions will be responded to.   
 
3)  Pre–Proposal Conference and Site Visits– There will not be a mandatory Pre-Proposal Conference for this project.  
Consultants may visit the site described in this RFP.  Before taking any photographs of the Swansea ES site during school hours, 
check in with the school office.   Any violation of this policy may be grounds for disqualification. 
 
4)  Proposal due date and site visits - Proposals must be sent or delivered as directed in this solicitation and received on or 
before, November 7, 2014, 11:00 am, Local Denver Time to the District’s Construction Strategic Sourcing Office located at 1617 
S. Acoma St. Denver, CO 80223.  Proposals received after this time will not be considered and individual extensions to the due 
date will not be granted.  The District will not accept email or fax responses to this RFP.   
 
5)  Presentations - Denver Public Schools reserves the right to invite the top qualified firms to provide oral presentations.  If 
oral presentations are held, they will occur during the week of November 17, 2014. 
 
Please be advised that the award of any Agreement is based upon the content of the submission.  Organized, succinct and 
straightforward proposals are appreciated.  There is no need to go to excessive costs in preparing elaborate packaging.  Prior to 
a formal award, all contract terms and conditions must be agreed upon by all parties.  Please address any inquiries to the 
following:  brian_swift@dpsk12.org 
 
Sincerely, 
Brian Swift 
Strategic Sourcing Supervisor 
Denver Public Schools 

mailto:brian_swift@dpsk12.org
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VENDOR ACKNOWLEDGEMENT 
 
Purpose: The purpose of this RFP is to provide Denver Public Schools the information necessary to select an 

architectural firm to provide consulting services described in the Scope of Work and the Agreement.  
 
Date:        October 17, 2014 
RFP number:       15-BS-Swansea 
RFP title: Swansea ES – Additions & Improvements 
 Architectural Services  
Proposals will be received until:     November 7, 2014 

     11:00 am, Local Denver Time  
        at 1617 S. Acoma St., Denver, CO 80223 
For additional information please contact: Brian Swift, Strategic Sourcing  Supervisor 
Email Address       brian_swift@dpsk12.org  
Documents included in this package:    Vendor Acknowledgement 

Instructions 
DPS Supplier Portal Information 
Scope of Work 
Architect Agreement  

 
The undersigned hereby affirms that (1) he/she is a duly authorized agent of the Vendor, (2) he/she has read all 
terms and conditions, scope of work statements and all other documents which were made available in 
conjunction with this Solicitation and fully understands and accepts them, (3) that the qualifications being 
submitted on behalf of the Vendor are in accordance with any terms and conditions set forth in this document, 
and (4) that the Vendor will accept any awards made to it for a minimum of ninety (90) calendar days following the 
date of submission. 
 

VENDOR PRINT OR TYPE YOUR INFORMATION 
(Include this form in your proposal) 

Name of Company: ____________________________________________ Fax: _____________ 
Address: ________________________ City/State: ________________ Zip: ______________ 
Contact Person: ___________________ Title: _____________________ Phone: ___________ 
Authorized Representative’s Signature: ____________________________ Phone: ___________ 
Printed Name: ____________________ Title: _____________________ Date: ____________ 
Email Address: ___________________ Approved by: ______________ Date: ____________ 
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INSTRUCTIONS 
 
I. APPLICABILITY.  These Instructions apply, but are not limited to, all bids, proposals, qualifications and 

quotations (hereinafter referred to as “Offers” or “Responses”) made to the Denver Public Schools 
(hereinafter referred to as "District") by all prospective product and/or service suppliers (hereinafter referred 
to as "Vendors") in response, but not limited, to Invitations to Bid, Requests for Proposals, Requests for 
Qualifications, and Requests for Quotations (hereinafter referred to as “Solicitations”). 

 
II. CONTENTS OF OFFER 

 
A. General Conditions.  Vendors are required to submit their Offers in accordance with the following 

expressed conditions: 
 
1. Vendors shall make all investigations necessary to thoroughly inform themselves regarding the 

project.  No plea of ignorance by the Vendor of conditions that exist or that may hereafter exist as a 
result of failure to fulfill the requirements of the contract documents will be accepted as the basis for 
varying the requirements of the District or the compensation to the Vendor. 

 
2. Vendors are advised that all District contracts are subject to all legal requirements contained in the 

District Board policies, the Strategic Sourcing Department's procedures and state and federal 
statutes.  When conflicts between the Solicitation and these legal documents occur, the highest 
authority will prevail. 

 
3. Vendors are required to state exactly what they intend to furnish to the District via this Solicitation 

and must indicate any variances to the terms, conditions, and specifications of this Solicitation no 
matter how slight.  If variations are not stated in the Vendor’s Offer, it shall be construed that the 
Vendor’s Offer fully complies with all conditions identified in this Solicitation. 

 
4. All Offers and other materials submitted in response to this Solicitation shall become the property of the 
Denver Public Schools. 
 
5. Open Records.  The Vendor understands that all material provided or produced under this Agreement 
may be subject to the Colorado Open Records Act, § 24-72-201, et seq., C.R.S. (2006), and that in the event of 
a request to the District for disclosure of such information, the District shall advise the Vendor of such request 
in order to give the Vendor the opportunity to object to the disclosure of any of its proprietary or confidential 
material.  In the event of the filing of a lawsuit to compel such disclosure, the District will tender all such 
material to the court for judicial determination of the issue of disclosure and the Vendor agrees to intervene in 
such lawsuit to protect and assert its claims of privilege and against disclosure of such material or waive the 
same.  The Vendor further agrees to defend, indemnify and save and hold harmless the District, its officers, 
agents and employees, from any claims, damages, expenses, losses or costs arising out of the Vendor’s 
intervention to protect and assert its claim of privilege against disclosure under this Article including, but not 
limited to, prompt reimbursement to the District of all reasonable attorney fees, costs and damages that the 
District may incur directly or may be ordered to pay by such court. 
 
B. Clarification and Modifications in Terms and Conditions 

 
1. If any Vendor contemplating submitting an Offer under this Solicitation is in doubt as to the true 

meaning of the Scope of Work, the Vendor must submit a written request for clarification to the 
District's contact person.  The Vendor submitting the request shall be responsible for ensuring that 
the request is received by the District in accordance with the Solicitation Schedule. 
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Any official interpretation of this Solicitation must be made, in writing, by an agent of the District's 
Strategic Sourcing Department, who is authorized to act on behalf of the District.  The District shall 
not be responsible for interpretations offered by employees of the District who are not agents of 
the District's Strategic Sourcing Department. 
 
The District will issue written addenda for substantial changes which impact the technical submission 
of Offers.  Such addenda will be emailed to all Vendors who have notified the District of their intent 
to respond to this Solicitation.  The Vendor shall certify its acknowledgment of each addendum by 
signing the addendum and returning it with its Offer.  In the event of conflict with the original 
Contract Documents, addenda shall govern over all Contract Documents to the extent specified.  
Subsequent addenda shall govern over prior addenda only to the extent specified. 

 
C. Prices Contained in Offer 

 
1. The District is exempt from paying State sales taxes.  Notwithstanding, Vendors should be aware of 

the fact that all materials and supplies which are purchased directly by the Vendor in conjunction 
with this contract will be subject to applicable State and Local sales taxes and these taxes shall be 
borne by the Vendor. 
 

2. The Vendor, by affixing its signature to this Solicitation, certifies that its Offer is made without 
previous understanding, agreement, or connection either with any persons, firms or corporations 
making an Offer for the same items, or with the District.  The Vendor also certifies that its Offer is in 
all respects fair, without outside control, collusion, fraud, or otherwise illegal action.  To insure 
integrity of the District's public procurement process, all Vendors are hereby placed on notice that 
any and all Vendors who falsify the certifications required in conjunction with this section will be 
prosecuted to the fullest extent of the law. 

 
D. Qualification of Vendor.  Vendor shall be prepared, if so requested by DPS, to present evidence of his 

experience, qualifications and financial ability to carry out the identified scope of work and to meet 
requirements of the Agreement. 
 

III. SOLICITATION:  The following activities outline the process to be used to solicit vendor responses and to 
evaluate each vendor’s qualifications. 

 
 Solicitation Schedule: 

 
Distribute Request for Proposal    October 17, 2014 

 Deadline for submitting questions    November 3, 2014, at 4:00 pm 
Proposal due date     November 7, 2014, at 2:00 pm 

 Presentations       Week of November 17, 2014 
 
 Significant Dates: 
 

Anticipated Start of Design      Fall 2014 
Anticipated Substantial Completion of 1

st
 Phase of Construction  Fall 2015 

Anticipated Future Phases of Construction     To be determined 
 
IV. PREPARATION AND SUBMISSION OF OFFER 

 
A. Preparation 

 



v 
 

1. All Offers will refer to and contain the information requested in the Scope of Work/Specifications 
document (included) as well as follow the format as described therein. 
 

2. The Offer must be typed or legibly printed in ink.  The use of erasable ink is not permitted.  All 
corrections made by the Vendor must be initialed in blue ink by the authorized agent of the Vendor. 

 
3. Offers must contain, in blue ink, a signature of an authorized agent of the Vendor in the space 

provided on the Vendor Acknowledgement.  The original Vendor Acknowledgement of this 
Solicitation must be included in all Offers.   

 
4. The accuracy of the Offer is the sole responsibility of the Vendor.  No changes in the Offer shall be 

allowed after the date and time that the Offers are due. 
 
B. SUBMITTAL REQUIREMENTS 

 
All questions must be directed to Brian Swift (brian_swift@dpsk12.org ) by the question due date detailed 
in this RFP.  Any RFP-related contact with other members of the DPS staff, including Facility Planning and 
Project Management staff, is prohibited during the RFP process. 

 
Consultants will not have the ability to obtain drawings or other record documents from the DPS Facility 
Archives Office for the purposes of this RFP. 

 
All submittals must contain the following information: 

 

Tab A. Team Information (25 points) 
1. Identify names of the key personnel, including sub-consultants, who will participate primarily in 

the project including identification of the principal-in-charge and the person who will be directly 
responsible for the day-to-day work on each project. 

2. Provide a brief resume of these individuals’ pertinent experiences and qualifications. 
3. Provide information of the legal structure of the team, i.e. Prime Consultants with Sub-

Consultants, Joint Venture, other.  Denver Public Schools is an Equal Opportunity Employer, joint 
ventures and businesses owned and operated by women and minorities are encouraged to 
participate. 
 

Tab B. Relevant Experience (25 points) 
1. Submit past experience on projects of similar scope, budget, schedule, and complexity to the 

project on which you submit.  Submit the following for each similar project: 
a. Project Name and Location 
b. Final Construction Cost 
c. Affected Square Footage 
d. Owner and Contact Name and Number 
e. Brief Description 

 
Tab C. Diverse Business Outreach Plan (10 points) 

1. Provide a response to the following questions: 
a. Describe the utilization of diverse businesses on public projects within the last three years. 
b. Describe the utilization of diverse businesses on private projects within the last three years. 
c. Describe your Firm’s outreach plan relative to the project(s) on which you submit.  

 
Tab D. Responses to Questions (20 points) 

1. Provide responses to the following questions: 

mailto:brian_swift@dpsk12.org
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a. Describe how your Firm manages the design process to ensure the Owner’s published 
standards are fully incorporated in the project, including work done by sub-consultants. 

b. How have the market trends of the last few years impacted your design and / or 
management of projects?  Please address aspects such as; staffing, material selection, cost 
estimating, design scheduling, and construction administration. 

c. What are you most proud of about your Firm?  Please provide examples. 
 

Tab E. Proposed Schedule (20 points) 
1. Provide proposed durations for the design schedule for each proposal submitted, including, but 

not limited to, Programming, Schematic Design, Design Development, Construction Documents, 
and District review periods at each design submission. 

  
Please respond to the aforementioned items in the order in which they are presented, and identify the 
tabs accordingly. 

 
C. Submission  

 
1. Each Offer shall be sealed in an envelope with the Vendor’s name and the RFP number on the 

outside.  Please furnish one (1) master copy (marked clearly) with original signature and one (1) 
electronic copy of the entire submittal on either flash drive or CD/DVD ROM. 

 
2. Offers submitted via facsimile machines or email will not be accepted. 

 
D. Late Offers.  Offers received after the date and time set for the deadline shall be considered non-

responsive and returned unopened to the Vendor. 
 

V. MODIFICATION OR WITHDRAWAL OF OFFERS 
 
A. Modifications to Offers.  Offers may only be modified in the form of a written notice on company 

letterhead and must be received prior to the time and date set for the Offers to be opened.  Each 
modification submitted to the District’s Strategic Sourcing Department must have the Vendor’s name and 
return address and the applicable Solicitation number and title clearly marked on the face of the 
envelope.  If more than one modification is submitted, the modification bearing the latest date of receipt 
by the District’s Strategic Sourcing Department will be considered the valid modification. 

 
B. Withdrawal of Offers 

 
1. Offers may be withdrawn prior to the time and date set for the opening.  Such requests must be 

made in writing on company letterhead. 
 
2. Offers may not be withdrawn after the time and date set for the opening for a period of ninety (90) 

calendar days.  If an Offer is withdrawn by the Vendor during this ninety day period, the District may, 
at its option, suspend the Vendor from the solicitation list and may not accept any Offer from the 
Vendor for an eighteen (18) month period following the withdrawal. 

 
VI. REJECTION OF OFFERS 

 
A. Rejection of Offers.  The District may, at its sole and absolute discretion: 

 
1. Reject any and all, or parts of any or all, Offers submitted by prospective Vendors; 
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2. Re-advertise this Solicitation; 
 
3. Postpone or cancel the process; 
 
4. Waive any irregularities in the Offers received in conjunction with this Solicitation to accept an 

offer(s) which has additional value or function and/or is determined to be more advantageous to the 
District; and/or; 

 
5. Determine the criteria and process whereby Offers are evaluated and awarded.  No damages shall be 

recoverable by any challenger as a result of these determinations or decisions by the District. 
 
B. Rejection of a Particular Offer.  The District may, at its sole and absolute discretion, reject an offer under 

any of the following conditions: 
 
1. The Vendor misstates or conceals any material fact in its Offer; 
 
2. The Vendor’s Offer does not strictly conform to the law or the requirements of the Solicitation; 
 
3. The Offer does not include documents, including, but not limited to, certificates, licenses, and/or 

samples, which are required for submission with the Offer in conjunction with the Solicitation;  
 
4. The Offer has not been executed by the Vendor through an authorized signature on the Vendor 

Acknowledgement. 
 
C. Elimination from Consideration 

 
1. An Offer may not be accepted from, nor any contract be awarded to, any person or firm which is in 

arrears to the District upon any debt or contract or which is a defaulter as surety or otherwise upon 
any obligation to the District. 

 
2. An Offer may not be accepted from, nor any contract awarded to, any person or firm which has failed 

to perform faithfully any previous contract with the District, state or federal government, for a 
minimum period of three years after this previous contract was terminated for cause. 

 
D.   The District reserves the right to waive any technical or formal errors or omissions and to reject any and all 

offers, or to award a contract for the items hereon, either in part or whole, if it is deemed to be in the 
best interest of the District to do so.   

 
VII.  AWARD OF CONTRACT.  The District will award a contract to a Vendor through the issuance of an Intent to 
Award.  All of the documents included and/or referred to in this Solicitation (the “Contract Documents”) are 
collectively an integral part of the agreement between the Denver Public Schools and the successful Vendor.  
Accordingly, all Vendors must be thoroughly familiar with these documents and the terms and conditions 
governing the project.  Upon issuance of a Notice of Award, the Vendor must execute, in substantially the same 
form, the Contract Documents.   
 
VIII.  CONTRACTUAL OBLIGATIONS. The terms and conditions for the consulting services requested in this RFP are 
contained in the Contract Documents, including, but not limited to, the Agreement.  
 
IX.  EVALUATION PROCESS.  An evaluation committee composed of representatives selected by the District will 
perform the evaluation of submittals.  The committee will evaluate statements of qualifications, performance data, 
and technical statements submitted by the Vendor and may conduct interviews based upon evaluation factors 
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listed in the requirements.  Qualifications statements will be evaluated and scored by the committee based 
primarily on qualifications and compliance with the scope of work.  The highest scoring vendor will be awarded the 
project. 
 
X.  APPEAL OF AWARD.  Vendors may appeal by submitting, in writing, a detailed request for reconsideration to 
the District's Construction Strategic Sourcing Manager within 72 hours after the Intent to Award is issued. 
 
XI.  NEGOTIATIONS 

 
The District reserves the right to conduct negotiations with Vendors and to accept revisions of qualifications 
statements.  During this negotiation period, the District will not disclose any information derived from Vendor 
submittals, or from discussions with other Vendors.  Once an award is made, the solicitation file and the 
qualifications statements contained therein are in the public record. 

 
XII.  EVALUATION CRITERIA  
 
The following describes the evaluation criteria and associated points used for scoring.  
 
Team Information – 25 points 
 
Relevant Experience – 25 points 
 
Diverse Business Outreach – 10 points 
 
Response to Questions – 20 points 
 
Proposed Schedule – 20 points 
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DENVER PUBLIC SCHOOLS SUPPLIER PORTAL    
 

Effective July 1, 2014, all new business conducted with DPS will require you to be registered on the DPS 
Supplier Portal. 
 
Denver Public Schools (DPS or the District) is modernizing its Financial Management and Strategic 
Sourcing business processes to include two-way web-based communication with its Suppliers and 
Vendors.  The benefits extended to our supplier/vendor business partners that register with DPS 
include: 

 Electronic Bidding Events/Solicitations.  
o Bids and Proposals sent directly to your personal Supplier Portal account 
o On-line bid responses, negotiations, awards, and much more 

 Direct submission of electronic invoices (depending on your contractual relationship). 
 Complete view of your contracts, purchase orders, invoices and payments online through your 

“Supplier Portal”. 
 Ability to maintain your business profile, points of contact, diversity qualifications, list of 

commodities you wish to provide, W-9s, certifications and insurance documentation, along with 
optional subcontractor tracking. 

 Historical record of your interaction and performance with DPS 
 
Access to the supplier portal can be found here:  http://purchasing.dpsk12.org/ 
 
Supplier Portal User Guides are available at the same link (under the ‘Suppliers/Vendors’ link on the 
right-hand of the page). 
 
 
 
 
  

http://purchasing.dpsk12.org/
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SCOPE OF WORK 
 

Architect Request for Proposal  
Swansea Elementary School – Additions and Improvements 

 
 
 
I. OVERVIEW & GOALS 

 
A. The purpose of this Request for Proposal (RFP) is to select an Architectural firm to design 

additions and improvements at Swansea Elementary School, 4650 Columbine Street, Denver, 
Colorado 80216.   

 
B. Denver Public Schools (the “District”) is inviting qualifications statements from 

architectural/engineering teams capable of designing work included in the 2012 General 
Obligation Bond program, as well as potential additional work made necessary by the proposed 
reconstruction of Interstate I-70 and funded by others  

 
C. The District intends to select one architectural/engineering team, who will then enter into 

negotiations towards a final agreement.  The selection of the architectural/engineering team is 
at the sole discretion of the District. 

 
II. GENERAL SCOPE OF WORK 
 

It will be the responsibility of the Architect to provide all necessary services and work, which 
includes, but is not limited to, the following general requirements, in addition to requirements of 
the Agreement: 

 
A. Perform services in accordance with updated DPS Design & Construction Standards (the 

“Standards”), published DPS Educational Specifications, the DPS Guiding Principles for 21st 
Century Learning Environments, and all applicable codes and regulations. 

 
B. Provide complete Programming, Schematic Design, Design Development, Construction 

Documents, Bid Phase, and Construction Administration services necessary to implement the 
goals of the project, including investigation, architectural programming, planning, design, 
construction observation, and coordination, and including, but not limited to, architectural, 
landscape, civil, traffic and transportation, structural, mechanical, electrical, and 
telecommunications design services, including any specialty design consultants as required, and 
including scheduling, administration and management. 

 
C. Initiate, attend, facilitate, and record project meetings with the owner, consultants, 

stakeholders, and user groups throughout the project. 
 
D. The Work shall be phased as necessary to meet the scheduling needs of the DPS Bond Program 

and the I-70 reconstruction program.  During the Programming and Schematic Design phases, 
the Architect shall develop a phasing plan for the project. 
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III. FACILITY INFORMATION 
 

A. During the RFP process, on-site investigations may occur during school hours with approval of 
school administrators.   

 
B. Electronic drawings will not be made available during the RFQ process. 

 
IV. SCOPE OF WORK  
 

A. 2012 GENERAL OBLIGATION BOND WORK  
 

Planner:  Susan Ouellette 
Project Manager:  To be determined 
Sr. Project Manager:  To be determined 
Construction Budget:  $601,409 
Anticipated Construction Start Date:  June 2015 
Anticipated Substantial Completion Date:  August 2015 
 
Individual Scopes of Work: 

 Child Project GB20402:  Information Technology-Related Air Cooling System 
Replace the air conditioning system in the telecommunications equipment room.  
Replace the A/C system in each Main Distribution Frame (MDF) room. 
 

 Child Project GB20403:  Building Code Issues 
Correct selected building code deficiencies. 
 

 Child Project GB20640:  Building Remodel/Renovation – Conversion of Open Plan 
Classrooms 
Conversion of open plan classrooms to fixed walls, including doorways, and 
renovation/repair of flooring, ceilings, and walls.  Reconfiguration of existing HVAC, fire 
detection and sprinklers, if existing, and lighting and switching, electrical, finishes, and 
other infrastructure. 
 

 Child Project GB20754:  ADA-Related Improvements 
Design solutions to eliminate selected, basic architectural barriers.  This work may 
include modifications to restrooms, entrances and doorways, signage, and similar types 
of work. 
 

B. POTENTIAL ADDITIONAL WORK FUNDED BY OTHERS 
 

Planner:  Susan Ouellette 
Project Manager:  To be determined 
Sr. Project Manager:  To be determined 
Construction Budget:  To be determined 
Phase 1 (scope to be determined): 
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Anticipated Construction Start Date:  June 2015 
Anticipated Substantial Completion Date:  August 2015 

Future phases:  Schedule to be determined 
 
Master Plan:  Work shall generally follow the recommendations of the 2014 Swansea ES Master 
Plan (not yet released as of publication of this RFP). 

 
Individual Scopes of Work: 

 Reconfigure Site, Parking, Drives, Landscape, Playgrounds, and Play Fields 
To implement the I-70 project, other agencies intend to acquire a portion of the school 
property and transfer other adjacent property to the District.  A portion of Elizabeth 
Street and possibly other land currently in the public right-of-way are proposed to be 
vacated and transferred to the District.  Play fields for the school are proposed to be 
constructed on a new “lid” over I-70.  Portions of the school site including parking lots, 
drives, landscape, playgrounds, and play fields will be reconfigured and redeveloped. 

 

 Two-Classroom-Sized Addition 
To supplement the academic program of the school, an addition sized to accommodate 
two Early Childhood Education or Kindergarten classrooms, with associated support and 
circulation spaces, is proposed to be located off the northeast corner of the existing 
building. 

 

 Replace Exterior Doors & Windows 
To improve the interior environment, all exterior doors and windows are proposed to be 
removed and replaced. 

 

 Replace HVAC System 
To improve the interior environment, the entire HVAC system is proposed to be 
replaced. 

 

 Relocate Main Entry & Administrative Offices from West to East 
To accommodate the new site configuration, the current main entry and administrative 
offices are proposed to be relocated from the west side of the school to the east side. 

 

 Remodel Central Courtyard from ECE Playground to Outdoor Classroom 
To accommodate the new site configuration and the new addition, the portion of the 
ECE playground that is currently located within the central courtyard is proposed to be 
relocated to another area of the site, and the courtyard is proposed to be remodeled 
into an outdoor classroom. 
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SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF 
DENVER AND STATE OF COLORADO 

 

ARCHITECT AGREEMENT 
THIS ARCHITECT AGREEMENT is made and entered into as of the ____ day of _____________, 20___, by and 
between Owner and Architect set forth below.  
 
PARTIES 

Owner.  The “Owner” is SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF DENVER AND STATE OF COLORADO, 
with an address at 1860 Lincoln Street, Denver, Colorado 80203. 

Architect.  The “Architect” is _____________________________, a(n) ____________________, with an address at 
_____________________________________________________. 

Owner and Architect, for good and valuable consideration, the sufficiency of which is hereby acknowledged, 
hereby agree as follows: 

PROJECT  

Description of the Project.  The contemplated project (the “Project”) is [an addition to] [a remodeling of] [a 
remodeling of part of] [new construction of] a building [or facility] known 
as________________________________. 

The principal function of this [building / facility] is [will be] ______________________________.  

Owner’s project number for the Project is ________________________.  

The Project may be described in further detail in Exhibit A.  

DEFINITIONS AND INTERPRETATION 

Definitions.  As used in this Agreement, the following terms have the following meanings:  

Additional Services.  Defined in Section 7.1 below. 

Agreement.  This Architect Agreement. 

AHJ.  The governmental authority having jurisdiction over the Project selected by Owner for building 
permits, inspections and approvals in accordance with Section 8.2 below.  

Architect’s Schedule.  A detailed schedule for the performance of the Services and delivery and review of 
Instruments of Service conforming to the Milestone Schedule, as further provided in Section 4.2 
below.  

Basic Fee.  The Basic Fee set forth in Exhibit C hereto.  

Basic Services.  The Services to be rendered by Architect in exchange for the Basic Fee, further described 
in Article 4 below and Exhibit B.   

Claims. Defined in Section 11.2 below.  
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Contractor.  Whether one or more, any contractor or contractors engaged by Owner for the construction 
of the Work.  

Construction Cost.  The total amount paid by Owner (or, in the context of budgeting, expected to be paid) 
for all Work, including all labor, materials, fees, and contractors’ overhead and profit.  

Educational Specifications.  The specifications on Owner’s Website as of the date of this Agreement that 
pertain to the requirements of projects like the Project, if the Project is an education facility or 
part of one. 

Employee Benefits.  Defined in Section 17.2 below.  

Instruments of Service.  All documents, materials, and things created or prepared by Architect (including 
without limitation any Subconsultants of Architect) under this Agreement. 

Milestone Schedule.  The schedule for the design and construction (if construction is contemplated) of 
the Project set forth in Exhibit A. 

Owner.  Defined in Section 1.1 above. 

Owner Parties.  Owner, its directors, officers, agents and employees, the members of its Board of 
Education, and such other parties as may be identified in Exhibit A.  

Owner’s Website.  Owner’s Internet World Wide Web page at http://fm.dpsk12.org/ and its subsidiary 
pages.  

Project.  Defined in Article 2 above and Exhibit A.  

Project Budget.  Owner’s budget for the Construction Cost plus all design and administration costs, 
including architects’ fees, engineers’ fees, other consultants’ fees, permit and plans review fees 
and charges, and all other costs incident to the Project.   

Project Manager.  The individual employee or agent of Owner designated by Owner from time to time as 
Owner’s primary representative in connection with the Project. 

Services.  All services to be rendered by Architect under this Agreement, including Basic Services and 
Additional Services.  

Standards.  The Denver Public Schools Design and Construction Standards in effect and posted on 
Owner’s Website on the date of this Agreement, unless Architect and Owner agree to use a 
different version. 

Subconsultants.  Third-party engineers, architects, or other consultants engaged by Architect to perform 
any of the services to be rendered by Architect under this Agreement. 

Work. The work of executing the construction of the Project in accordance with Owner’s contracts with 
the Contractor and the Instruments of Service made part of those contracts, and the installed 
materials and equipment comprising the constructed Project, as the context requires. 

Interpretation. 

Including.  As used in this Agreement, the term “including” means “including, without limitation,” unless 
specifically otherwise stated. 
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Headings and Captions. Headings and captions are included for the convenience of the reader but do not 
contain binding terms of this Agreement. 

GENERAL SCOPE OF SERVICES 

General Scope of Basic Services.  The Basic Services to be rendered by Architect under this Agreement are all 
those Services set forth in Exhibit B, including all professional services incident to the preparation of the 
Instruments of Service required by the Standards or by sound architectural, engineering and construction 
practices for the construction of the Project (including all elements of the Project reasonably inferable 
from the description of the Project in Exhibit A and Article 2 above). 

Time for Performance of Services.  Architect shall, within five (5) business days after the date of this Agreement, 
submit Architect’s Schedule based on the Milestone Schedule.  Architect’s Schedule shall allow five (5) 
school business days for Owner review of any Instruments of Service or other documents to be submitted 
by Architect, plus time for revision and resubmission of Instruments of Service based on Owner’s 
comments.  Architect’s Services shall be rendered in accordance with the Milestone Schedule and 
Architect’s Schedule.  In the event of conflict between the Milestone Schedule and the Architect’s 
Schedule, the Milestone Schedule shall prevail unless otherwise agreed in writing by Owner.  Time is of 
the essence of this Agreement.  Architect shall not be responsible for delays in the Milestone Schedule 
resulting from Owner’s failure to provide comments from design review within the applicable time 
periods provided in the Milestone Schedule.  Notwithstanding the foregoing sentence, reasonable review 
and comment on Instruments of Service by the Owner, and revisions required in connection with such 
review, shall not extend the Milestone Schedule or affect Architect’s obligation to render the Services in 
accordance therewith.   

Changes in Scope.  Owner may, without invalidating this Agreement, make changes in the scope of the Project, 
provided that such changes do not change the fundamental nature of the Project from that described in 
Exhibit A and Article 2 above.  In the event Owner makes changes in the scope of the Project that 
materially increase the Services required under this Agreement, Architect shall promptly notify Owner of 
the increase in Services that will be required and obtain the approval of the Owner to provide such 
Services as Additional Services in accordance with Sections 7.3 and 9.2.5 below.  Architect’s proposal to 
provide such Services as Additional Services shall include a detailed description of the Additional Services 
necessary and Architect’s estimate of the cost of such Additional Services for the then current phase and 
all future phases of the Project.  

Design Standards. 

Architect shall become thoroughly familiar with the Standards.  Architect’s Instruments of Service shall 
contain all the detail required by the Standards and shall describe and depict the Work in 
accordance with the Standards that apply to that Work, unless Architect and Owner expressly 
agree in writing to omit details or otherwise deviate from the Standards.  The foregoing sentence 
shall not be construed to require Architect’s Instruments of Service to include details that are not 
relevant to the construction of the Project. 

If the Project involves a facility for which Educational Specifications exist, Architect shall become 
thoroughly familiar with the applicable Educational Specifications and Architect’s design for the 
Project shall conform to the same unless Owner directs otherwise in writing. 

Architect’s Services and Instruments of Service shall conform to the more stringent of (i) the Standards or 
(ii) the Educational Specifications; provided, however, that if, in the Architect’s judgment, the 
professional standards applicable to the Architect’s Services materially conflict with the 
Standards or the Educational Specifications, Architect shall notify Owner with specificity of such 
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conflict and shall render the Services in accordance with such professional standards unless 
otherwise directed in writing by Owner.   

Architect’s Investigation; Field Verification.  Architect shall obtain information regarding existing facilities and 
building systems sufficient to support Architect’s subsequent services.  Such investigation shall include 
visual examination of actual conditions at the Project site, field verification of the accuracy of record 
drawings furnished by Owner, and conducting conferences with Owner’s personnel familiar with the 
existing facilities.  Architect acknowledges that Owner’s record drawings occasionally contain errors and 
omissions and that Owner is relying on Architect to field verify existing site conditions that are not 
concealed.  Architect shall confer with representatives of Owner as may be necessary for Architect to 
obtain a complete understanding of the Project and Owner’s requirements for the Project.  Architect shall 
report at each milestone in the Milestone Schedule the aspects of the design that were field verified by 
the Architect. 

Architect’s Representative.  Architect shall designate a representative approved by Owner in its sole discretion to 
serve as Architect’s representative at meetings and conferences in connection with the Project. 

General Approval Requirement.  The architectural design and the structural, mechanical, and electrical systems 
for the Project, including the materials and equipment to be used in the Project, shall be subject to 
approval by Owner.  No approval or acceptance of Instruments of Service or directions to proceed with a 
phase of Basic Services given by Owner shall in any way constitute a representation, warranty or waiver of 
Owner as to the adequacy or sufficiency of the Services or Instruments of Service or their compliance with 
the Standards or this Agreement, and no such approval, acceptance or direction shall be deemed to 
relieve Architect of any of its responsibilities under this Agreement or its professional responsibility for 
the adequacy of the design and of the Instruments of Service, including their completeness, accuracy and 
internal consistency.   

Submittal and Review of Instruments of Service.  Architect shall submit Instruments of Service required in each 
phase of Basic Services within the times provided in Architect’s Schedule and the Milestone Schedule.  
Owner shall provide comments on the Instruments of Service and direct Architect either to proceed with 
the next phase of Basic Services (if any) or to revise and resubmit the Instruments of Service for the then-
current phase to incorporate Owner’s comments.  No such comments or requirements for revision and 
resubmission shall extend the Milestone Schedule.   

Cost Estimates; Owner’s Budget.  Estimates of the Construction Cost to be prepared by Architect are for the 
purpose of allowing Owner to evaluate whether the Project as designed by Architect can be designed and 
constructed within the Project Budget.  These estimates shall be based on sound professional skill and 
judgment, but Architect shall not be held to guarantee their accuracy.  The design of the Project shall 
remain within the Project Budget and the scope established by Owner.  

Coordination With Owner’s Separate Design Consultants.  Architect shall cooperate with consultants who may be 
employed by Owner to check the plans, specifications, and the Work and shall furnish information and 
data used by Architect in making design decisions to such consultants and Owner.  

Code Compliance.  Architect shall be responsible to ensure that the Instruments of Service fully comply with all 
applicable building codes, regulations, laws, and ordinances, including both the technical provisions and 
the administrative provisions of the State of Colorado and the City and County of Denver.  In the event of 
a decision by any lawful regulatory authority that such plans and specifications do not fully conform to 
applicable building codes, regulations, laws, and ordinances, either Architect or Owner, if either so 
desires, may have the matter heard on appeal or review by the appropriate administrative agency or 
agencies, to the extent that such an appeal or review shall be permitted by such codes, regulations, laws, 
or ordinances; provided, however, that no such appeal by Architect shall delay the Milestone Schedule.  
Neither party shall initiate an appeal without notifying the other no less than three (3) working days prior 
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to filing of the appeal.  In such event, however, the final decision on such appeal or review shall be 
binding upon Architect, without any judicial review thereof, unless Owner, in its sole discretion, seeks and 
obtains a judicial review of such decisions.  

Compliance with Law.  Architect shall comply with all laws, regulations, municipal codes and ordinances and other 
workplace requirements and standards applicable to Architect’s activities under this Agreement, 
including, without limitation, federal and state laws governing wages and overtime, civil 
rights/employment discrimination, equal employment, safety and health, employees' citizenship, 
withholdings, pensions, reports, and record keeping.  

SUBCONSULTANTS; ENGINEERING AND OTHER CONSULTING SERVICES INCLUDED 

Engineering and Other Services Included.  Except to the extent otherwise provided herein, Architect shall furnish 
as Basic Services all civil, structural, mechanical and electrical engineering and other subconsulting 
services required in connection with the Project.   

Qualifications.  All persons providing engineering or other consulting services under this Agreement shall be 
properly trained, qualified and competent, and shall hold and maintain all registrations, certificates and 
licenses required by law for the performance of their work.  Without limiting the generality of the 
foregoing sentence, all persons providing engineering services under this Agreement shall be registered as 
Professional Engineers by the State of Colorado, shall maintain such registration in effect at all times 
during the performance of engineering services under this Agreement, and shall provide proof of such 
registration promptly upon request of Owner.  Architect shall be responsible to confirm that no person 
providing such services on behalf of Architect engages in, or receives money or other compensation from, 
the sale of equipment or materials that might be used in the Project or any construction contracting 
business.  All Subconsultants shall make a physical inspection of the features of the Project site relevant to 
their work in accordance with Section 4.5 above.   

Selection of Subconsultants.  Architect shall provide Owner a list of Subconsultants to be engaged by Architect to 
provide any of the Services and shall promptly provide an updated copy of such list in the event of any 
changes in Subconsultants.  Owner shall have the right to reject, by reasonably prompt notice to 
Architect, any of the Subconsultants selected by Architect.  Upon Owner’s request, each Subconsultant 
shall provide a curriculum vitae describing services rendered by them for projects like the Project.  
Architect shall not be required to contract with anyone to whom Architect has made reasonable 
objection. 

Subcontracting Relationship.  The consent by Owner to the engagement of any Subconsultant shall not be 
deemed to relieve Architect of any of its responsibilities under this Agreement or to create any direct 
contractual relationship between Owner and any Subconsultant.  Architect shall pay the fees of all 
Subconsultants and shall indemnify and defend Owner from and against any claims by any Subconsultants 
for compensation for Services for which Architect has been paid the amounts due under this Agreement. 

Further Subcontracting.  Subconsultants shall not further subcontract any Services except in accordance with all 
the provisions of this Article 5. 

ARTISTIC RENDERINGS, MODELS, AND PUBLIC MEETINGS.  

Renderings.  If identified as Basic Services on Exhibit B, the preparation of a colored perspective drawing (or, for 
building additions, colored building elevations) portraying the Project shall be part of Basic Services and 
included in the Basic Fee.  Otherwise, such drawings shall be Additional Services and shall be prepared by 
Architect upon the request of Owner. 



A-20 

Models.  Upon the request of Owner, Architect shall construct a scale model of the Project as reflected in the then-
current design documentation most recently approved by Owner.  Such model construction shall be an 
Additional Service.  

Meetings.  At the request of Owner, Architect shall participate in meetings with interested community members 
and organizations to discuss the design of the Project.  Preparation for and attendance at the number of 
such meetings (if any) identified on Exhibit B shall be part of Basic Services.  Preparation for and 
attendance at any additional public meetings shall be an Additional Service. 

ADDITIONAL SERVICES 

Defined. Additional Services are all Services that are rendered by Architect under this Agreement that are not 
included in or reasonably inferable from the applicable provisions of this Agreement that describe the 
Basic Services and any Services that this Agreement specifically categorizes as Additional Services. 

Included Items.  In addition to those items specifically identified as Additional Services by other provisions of this 
Agreement, Additional Services include Services rendered and expenses of Architect incurred: 

due to material changes in the design of the Project made by Owner after its approval of Design 
Development Documents (or, if Exhibit B does not provide for the creation of such documents, 
after the Owner’s approval of Construction Documents) for reasons other than the failure of the 
projected Construction Cost to conform to the part of the Project Budget allocated therefor, 
provided that such design changes are not rendered necessary by any neglect or default of the 
Architect;  

due to material changes in the overall scope of the Project made by Owner under Section 4.3 above;  

for design and coordination Services for the repair and reconstruction of Work following a fire or other 
casualty to the Work during construction;  

to prepare for and attend dispute resolution proceedings or legal proceedings, unless Architect is a party 
to such proceedings (provided, however, that any Services rendered by the Architect as an initial 
decisionmaker or advisor to the Owner under claim resolution procedures provided in the 
contract between owner and a Contractor shall be Basic Services); or 

due to other circumstances that (i) are beyond the Architect’s control, (ii) are not occasioned by any 
neglect or default of the Architect, (iii) could not have reasonably been foreseen at the time of 
execution of this Agreement, and (iv) are not subject to any other specific provision of this 
Agreement relating to compensation.  

Specific Authorization to Proceed Required.  Before proceeding with Additional Services, Architect shall notify 
Owner of the circumstances necessitating the provision of Additional Services and obtain the written 
authorization of Owner to proceed.  No compensation shall be due for any Additional Services rendered 
before the receipt by Architect of such authorization to proceed, except for Additional Services rendered 
in the event of an emergency of which Architect immediately notifies Owner.  

OWNER’S RESPONSIBILITIES 

Initial Information.  To the extent such information is relevant and reasonably necessary to the design of the 
Project, Owner shall, at its expense, provide Architect within a reasonable time after request: 

A complete and accurate survey of the Project site and the grades and lines of streets, pavements, and 
relevant parts of adjoining properties. 
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Information as to the rights, restrictions, and easements affecting the Project site and the surface water 
courses, boundaries, and contours of the Project site.  

The locations of existing sanitary sewer, storm sewer, water, gas, and electrical services to the Project 
site. 

Copies of the Standards, applicable Educational Specifications, and other guidelines and information 
about functional requirements for the Project that Owner may wish Architect to use. 

Record drawings, if available, for existing buildings or portions thereof.  Owner does not guarantee the 
accuracy of such drawings, and Architect is responsible to verify the content of such drawings as 
provided in Section 4.5 above.  Upon request, Owner will provide one (1) copy of each record 
drawing to Architect.  

AHJ.  Owner shall designate whether the Project shall be subject to the jurisdiction of the State of Colorado or the 
City and County of Denver for the purposes of building permits and approvals.  

Site Testing.   Owner shall pay for all boring or test pits and for any mechanical, chemical, or other tests necessary 
for proper evaluation of the site for the contemplated structure and provide Architect copies of Owner’s 
consultants’ reports of such investigations.  Architect and applicable Subconsultants shall with due 
diligence study and evaluate all such reports.  Architect shall not be held responsible for the accuracy of 
this Owner furnished information, provided that Architect shall notify Owner of any inaccuracy or 
incompleteness in the information furnished that is apparent in the exercise of reasonable professionally 
diligent review.  

Owner’s Website.  Some or all of the information to be furnished by Owner hereunder may be delivered by 
electronic mail or posted on Owner’s Website. 

Design Review.  Owner shall evaluate and comment on Architect’s submittals as provided in Section 4.8 above.  
Owner shall provide prompt and binding decisions on selection of materials, equipment and colors. 

Construction.  Owner shall review Architect’s reports of construction progress, other reports and notices provided 
by Architect.  Owner shall participate in the review of the Contractor’s applications for payment. Owner 
shall notify Architect if Owner becomes aware of any errors or omissions in the Instruments of Service. 

Inspections.  Owner shall participate in the completion and post-completion inspections, if any, referenced in 
Exhibit B.  

Forms.  Owner shall provide Architect copies of forms Owner desires Architect to use (including Owner’s standard 
forms for applications for payment, change orders, and other documents).  

COMPENSATION 

Basic Services 

For the Basic Services, Owner shall pay Architect the fixed, stipulated sum set forth on Exhibit C as the 
Basic Fee in accordance with the provisions of Exhibit C.  

Portions of the Basic Fee shall be paid during the various phases of the Services in the proportions set 
forth on Exhibit C.  
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Additional Services 

Architect shall receive, as compensation for Additional Services, payment for the professional services of 
design professionals employed by Architect at the rates provided in Exhibit C, plus 
reimbursement for actual out-of-pocket expenses approved by Owner (without markup or 
premium).   

Reimbursement for charges of Subconsultants for professional services rendered as part of Additional 
Services shall be computed as the actual charges of such Subconsultants to Architect for their 
services plus a markup of fifteen percent (15%).  Such markup premium shall be Architect’s 
compensation for coordinating the activities of such Subconsultants, and Architect shall not be 
entitled to receive compensation for such coordination under Section 9.2.1. 

If the Additional Services will include design professional services for which no rate is provided on Exhibit 
A, Architect shall file with Owner and obtain Owner’s prior written consent (which shall not be 
unreasonably withheld or delayed) to the rates for such services before incurring costs for any 
such services, and no costs which are incurred before the approval of such a schedule shall be 
reimbursable or compensable under this Agreement.  

Architect shall not be entitled to any additional compensation for overtime work or overtime premium 
charges of employees or Subconsultants unless (i) the nature of the Additional Services 
requested by Owner results in the need for the use of overtime labor or an extension of time and 
(ii) Architect first obtains the consent of Owner in accordance with Section 7.3.  If the nature of 
the Additional Services requested by Owner results in the need for the use of overtime labor or 
an extension of time, Owner may elect either to authorize such overtime Services or to extend 
the Milestone Schedule to avoid the necessity for overtime. 

The amounts payable to Architect for Additional Services rendered during any one phase of design and 
construction (as enumerated on Exhibit C) shall not exceed the sum of five hundred dollars 
($500.00), unless Architect files with Owner an estimate of the maximum cost of such Additional 
Services and receives Owner’s written authorization to proceed, in which event the amounts 
payable to Architect for such Additional Services shall not exceed the amount set forth in such 
approved estimate.   

Architect shall submit itemized statements of all compensation requested for Additional Services.  Each 
such statement shall include detailed descriptions of the Services rendered, the dates on which 
those Services were rendered, the professional time spent to render such Services, the names of 
the corresponding professionals, the charges for such Services, and copies of invoices or other 
documentation satisfactory to Owner supporting any requests for reimbursement of expenses.  

Reimbursable Expenses 

The Basic Fee includes all Basic Services rendered by Subconsultants, and Architect is not entitled to any 
additional reimbursement, markup or other premium therefor.   

The reimbursability of expenses incurred by Architect in connection with the rendering of Additional 
Services shall be determined in accordance with Section 9.2.  

Notwithstanding anything to the contrary herein, no reimbursement from Owner shall be due for the 
costs of printing Instruments of Service or other documents for Architect’s and Subconsultants’ 
use.  

Exhibit B may contain additional provisions relating to reimbursement of specific expenses. 
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Payment.  Owner shall issue payment of any undisputed amounts within thirty (30) days after receipt of Architect’s 
invoice therefor.  Owner shall be entitled, but not required, to exclude from payment charges for which 
supporting information required by this Agreement has not been furnished (as determined by the Project 
Manager) or which are otherwise disputed until such information has been furnished and any dispute 
regarding the amount due has been finally resolved.  In the event Owner does not pay an amount 
invoiced, Section 15.3 shall apply to the resolution of the amount to be paid.   

No Fees Based on Construction Cost.  Architect acknowledges that no part of the compensation due to Architect 
under this Agreement shall be based on the Construction Cost or any part thereof, including any furniture, 
fixtures or equipment. 

Appropriations.  In accordance with C.R.S. § 24-91-103.6, Owner states that the amount of money appropriated by 
the Owner’s Board of Education for the Services to be rendered hereunder is equal to or in excess of the 
Basic Fee.  No change order or other form of order or directive by Owner requiring additional 
compensable Services to be performed which causes the amount of compensation to exceed the amount 
appropriated for this Agreement, unless (i) the Architect is given written assurance by Owner that lawful 
appropriations to cover the costs of the additional Services have been made or (ii) the Services are 
rendered pursuant to a clause that permits additional compensation in the event of a specific contingency 
or event (including Sections 7.2, 14.1.3, and 14.2.2).  

AUTHORITY OF OWNER’S OFFICERS 

Project Manager.  Architect shall accept direction for design and construction decisions only from the Project 
Manager or other individuals specifically designated by Owner in writing.   

Unauthorized Activities.  Work performed by Architect (such as design changes, other scope changes, change 
orders, or attendance at meetings) without the prior direction or approval of an appropriate officer of 
Owner will not be compensated and shall constitute a breach of this Agreement. 

Approval of Public Presentations and Meetings.  Before meeting with community members about the Project, 
Architect shall coordinate with the Project Manager and obtain the Project Manager’s approval of the 
information or design to be presented at the meeting. 

INSURANCE AND LIABILITY  

Minimum Required Insurance.  Architect and each Subconsultant shall keep in force the following minimum 
coverages and limits of insurance:  

Professional Liability Insurance with limits of at least $1,000,000 per claim and $2,000,000 in the 
aggregate.  If such policy is not written on an “occurrence” form, the policy shall be endorsed to 
provide for an extended reporting period for claims arising out of or related to the Project of at 
least three (3) years following final completion of the Project, and Architect shall provide a copy 
of such endorsement to Owner within ten (10) days after the execution of this Agreement.  

Commercial General Liability Insurance with limits of at least $1,000,000 per occurrence and $2,000,000 
general aggregate, written on an “occurrence” form and not a “modified occurrence” or “claims 
made” form, including coverage for property damage and personal injury, covering operations by 
or on behalf of Architect (including operations of any Subconsultant), and providing that costs of 
defense are covered in addition to and not as part of the limits of liability. 

Business automobile liability coverage for liability arising from any automobile (including owned, hired, 
and non-owned automobiles) with minimum limits of $1,000,000 combined single limit each 
accident.  
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Workers’ compensation insurance with at least the coverages and limits required by state law and 
including occupational disease coverage, and employer’s liability insurance with minimum limits 
of $1,000,000 bodily injury for each accident, $1,000,000 per employee for disease, and 
$1,000,000 disease aggregate. 

Property insurance covering the full replacement cost of any property of Architect that may be used in 
connection with the Services, including without limitation any property that may be brought on 
the Project site.  

Each Commercial General Liability policy and automobile liability policy shall include an Additional Insured 
Endorsement issued to all of Owner Parties.  Each Commercial General Liability policy, 
automobile liability policy and property insurance policy carried by Architect (including 
Subconsultants) shall include a waiver of subrogation endorsement for the benefit of Owner 
Parties.  

Each of the policies of insurance required by this Agreement shall, in addition to the provisions specifically 
required herein, include the minimum coverages, terms and conditions of Insurance Service 
Office forms of policies and endorsements.   

Architect shall submit an ACORD certificate of insurance verifying that it is carrying in good standing all 
insurance policies required pursuant to this Agreement at the signing of this Agreement and 
promptly upon each renewal of such policy.   Such certificate shall further provide that 
Architect’s insurance will not be cancelled without thirty (30) days prior written notice to Owner 
(ten (10) days in the event of non-payment of premiums).  Architect shall provide certificates of 
insurance evidencing replacement or renewal policies that conform to the requirements of this 
Article XV at least fifteen (15) days before Architect’s then existing policies expire and from time 
to time upon request of Owner.  Upon request, Architect shall provide Owner complete copies of 
the insurance policies required by this Agreement. 

All insurance policies required by this Section 11.1 shall be written by companies licensed to write 
insurance in Colorado with an A.M. Best rating of at least A-/VII.  All insurance coverage carried 
by Architect shall be primary, and any insurance coverage carried by Owner shall be only excess 
coverage.  

Each liability policy this Agreement requires to be carried by Architect shall include coverage for liability 
arising out of the activities of Architect’s Subconsultants in the scope of their engagement as 
Subconsultants, unless each such Subconsultant provides its own policies in accordance with all 
the requirements of this Section 11.1, including all required certificates and endorsements. 

In the event Architect or any Subconsultant fails to maintain any insurance required by this Section 11.1, 
such failure shall be a default of this Agreement, and in addition to Owner’s other remedies 
under this Agreement, at law or in equity, Owner may procure such additional insurance for the 
benefit of itself and/or Architect as Owner reasonably deems necessary to protect its interests 
and Architect shall be liable to reimburse Owner for its costs of such insurance.  

Indemnification.   

To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel approved by 
Owner) and hold harmless the Owner Parties from and against all obligations, liabilities, 
responsibilities, rights and remedies, and from all other claims or losses, including without 
limitation attorneys’ fees and costs (collectively, “Claims”) arising out of or related to the 
performance by Architect or its Subconsultants under this Agreement, including without 
limitation any misconduct or neglect by the Architect and/or its employees, Subconsultants or 
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agents; provided, however, that Architect shall be obligated to indemnify and defend Owner 
Parties from and against Claims arising out of death or bodily injury to persons or damage to 
property only to the extent of the degree or percentage of negligence or fault attributable to 
Architect or its agents, employees, representatives, Subconsultants or suppliers.  In the event 
that any term or provision of this paragraph is void under applicable law, the terms and 
provisions of this paragraph shall be limited to the extent necessary to render this paragraph 
valid, and as so limited, the terms and provisions of this paragraph shall be given full force and 
effect.  

To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel approved by 
Owner) and hold harmless the Owner Parties from any Claims with respect to any Employee 
Benefits for the benefit of Architect and/or any of its employees, Subconsultants, agents, or 
anyone else acting on behalf of or at the request of the Architect, that may be asserted against or 
imposed on the Owner Parties (except to the extent such Claims arise from a separate direct 
relationship between the claimant and an Owner Party unrelated to the Services or this 
Agreement).  Architect shall reimburse the Owner for any award, judgment or fine against the 
Owner based on any claim that has as an element the proposition that Architect or any of its 
employees, Subconsultants, agents, or anyone else acting on behalf of or at the request of the 
Architect became entitled to Employee Benefits by virtue of activities undertaken in connection 
with the provision of Services under this Agreement.  

Release.  Architect hereby waives, and releases Owner Parties from, all Claims Architect may have now or in the 
future might have, arising out of or related to any property damage, personal injury or death in 
connection with the Project.  

SAFETY  

Project Site.   

Architect shall be responsible to ensure that its and its employees’ and Subconsultants’ activities on the 
Project site comply with the Occupational Safety and Health Act of 1970, as amended, safety 
laws of the State of Colorado, and other safety laws, regulations and other requirements that 
apply to the activities of Architect on the site, and Owner shall have no responsibility for such 
compliance.  Architect and not Owner shall be responsible for the safety of Architect’s employees 
and Subconsultants in their activities on the Project site and compliance with all governmental 
safety requirements that apply to such activities.  Architect is responsible to establish, maintain, 
and enforce safety requirements for Architect’s agents, employees and Subconsultants on the 
Project site.  

Architect and its Subconsultants shall provide their own Personal Protective Equipment for all of their 
personnel entering upon the Project site, including all necessary or appropriate eye protection, 
safety footwear, hardhats, and other safety equipment.  

Architect shall immediately provide simultaneous notice to Owner and the Contractor (if any has then 
been selected) of any condition of the Project site that Architect believes fails to comply with 
applicable safety requirements.  

Special safety equipment such as harnesses, tie-offs and other equipment may be furnished by the 
Contractor.  Owner shall have no liability to Architect or its employees or Subconsultants with 
respect to such equipment, its use, or any failure of any such equipment.  The provision of such 
equipment shall not relieve Architect of its obligations under the foregoing paragraphs of this 
Section 12.1. 
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Asbestos.  Architect acknowledges that most existing structures owned or operated by Owner contain asbestos-
containing materials, and the Project site may also contain other hazardous substances.  Architect and any 
Subconsultants who may come into contact with asbestos-containing materials shall review and become 
familiar with Owner’s plan under the Asbestos Hazard Emergency Response Act, currently titled the 
“Denver Public Schools General Asbestos Management Plan” and the AHERA Asbestos Management Plan 
and Hazardous Materials Information book for each existing facility comprising part of the Project, as each 
may be revised from time to time.  Architect and all Subconsultants shall be responsible to perform the 
responsibilities of “Vendors” as defined in those Plans.   

Other Hazardous Substances.  Architect acknowledges that other substances that are regulated by laws, codes or 
regulations because of hazards they pose to human health and the environment may exist in building 
materials, soils, or equipment used on the Project site.  Architect shall not be primarily responsible to 
identify hazardous substances existing on the Project site or used by others for whose conduct Architect is 
not responsible.  However, in the event Architect recognizes any improper handling or storage of 
hazardous substances on the Project site or observes circumstances which Architect actually knows may 
result in the release or discharge of hazardous substances, Architect shall immediately notify Owner and 
Contractor thereof.   

OWNERSHIP AND USE OF INSTRUMENTS OF SERVICE 

Copyright and Other Rights.   

1.1.1 Architect and its Subconsultants shall be the owners of their respective copyright interests in the 
Instruments of Service, subject to Owner’s rights under this Agreement. 

1.1.2 Owner shall have, and Architect hereby grants to Owner, the exclusive right to construct the 
Work from the Instruments of Service and the nonexclusive right to copy the Instruments of 
Service, to distribute such copies to Owner’s contractors, subcontractors and consultants, to 
make copies of the Instruments of Service and distribute them for review by members of the 
general public and media, to create derivative works based on the Instruments of Service in 
connection with the completion of the Project, and to authorize others to exercise all such rights 
in connection with the construction of the Project.  Architect’s agreements with Subconsultants 
shall provide for the Subconsultants to grant the same license to Owner. 

1.1.3 Architect and its Subconsultants shall promptly execute and deliver such additional instruments 
as Owner may from time to time request to give full effect to the licenses granted in Section 
13.1.2 above.  

SUSPENSION OR TERMINATION OF PROJECT 

Suspension or Termination of Project.   

Owner may at its option suspend or terminate the Project, including the Services and any Work. 

In the event of such suspension or termination, Owner shall pay Architect the portion of the Basic Fee 
allocated to any fully completed phases of the Services, plus a fair and reasonable amount for the 
completed portion of the Services for the phase of Services then in progress and interrupted by 
Owner’s suspension or termination.   

If Owner suspends or terminates the Work during construction, Architect shall provide any Services 
requested by Owner to assist with additional coordination of the suspension or termination of 
the Contractor’s Work.  To the extent such Services would not have been required in the absence 
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of such suspension or termination, Owner shall compensate Architect therefor as Additional 
Services. 

Effect of Suspension  

Unless Owner terminates this Agreement in accordance with Section 16.1 below, this Agreement shall 
remain in effect during any suspension of the Project, and Owner shall be entitled, upon seven 
(7) days’ notice to Architect, to resume the Project and to require Architect to resume Services.  
Notwithstanding the foregoing sentence, if the Project remains suspended for a period of 
eighteen (18) consecutive months, Architect may thereafter terminate this Agreement by giving 
thirty (30) days’ written notice to Owner unless Owner resumes the Project within such thirty 
(30) day period. 

If after suspending the Project, Owner elects to resume it in accordance with Section 14.2.1, Architect 
shall receive compensation for any Services rendered in connection with such resumption that 
would not have been required in the absence of such suspension as Additional Services. 

DEFAULT AND REMEDIES 

Default by Architect.  In the event Architect defaults in any of its obligations under this Agreement, then, in 
addition to all other remedies to which Owner may be entitled under this Agreement, in equity or under 
applicable law, Owner shall be entitled to the remedies provided in this Section 15.1. 

In the event Architect fails to perform any of its obligations hereunder in accordance with the Milestone 
Schedule and such failure continues for more than five (5) business days after Owner gives 
Architect notice thereof, unless Architect submits and Owner in its sole discretion approves an 
alternative schedule for the cure of Architect’s default, Owner may, at its option, terminate this 
Agreement by giving notice to Architect without an obligation to pay for or credit to Architect 
any portion of the Basic Fee and/or additional compensation payable hereunder for which 
Architect’s services hereunder have not been fully performed, and Owner shall be entitled to any 
other remedies available to Owner under this Agreement, at law or in equity.  

In the event the Services otherwise fail to conform to the requirements of this Agreement, Architect shall 
be liable to Owner for all of its damages resulting from such failure and Owner shall be entitled 
to any other remedies available to Owner under this Agreement, at law or in equity. 

The remedies of Owner provided in this Section 15.1, in other provisions of this Agreement, and at law 
and in equity shall be cumulative and not exclusive (provided that Owner shall not be entitled to 
any duplicative recovery). 

Default by Owner.   

Subject to the provisions of Section 15.3 below, in the event Owner defaults in its payment obligations 
under this Agreement and such default continues more than twenty (20) days after Owner 
receives written notice of such default from Architect, Architect shall be entitled to terminate 
this Agreement or to suspend the delivery of Services under this Agreement and, upon receipt of 
payment, to receive an adjustment in the Milestone Schedule for the period of such suspension.  
If Architect so terminates this Agreement, Architect shall be entitled to recover payment for all 
Services rendered by Architect hereunder up to the date of such termination, plus interest at the 
rate of eight percent (8%) per annum on the amount outstanding from the date payment was 
due until paid. 



A-28 

In the event Owner materially defaults in any of its other obligations and such default continues for more 
than thirty (30) days after Architect delivers notice thereof to Owner, Architect shall be entitled 
to terminate this Agreement, in which event Architect’s compensation shall be determined in the 
same manner as though this Agreement had been terminated in accordance with Section 14.1.2 
above.  In no event shall the Owner’s failure to take actions pursuant to this Agreement during a 
suspension of the Project by Owner under Article 14 above (other than Owner’s failure to pay the 
amounts due in connection with such suspension) constitute a default by Owner. 

Payment Disputes.   

Notwithstanding anything to the contrary provided herein, if a dispute arises regarding the amount due to 
Architect, Architect shall not be entitled to terminate this Agreement or suspend Services so long 
as Owner timely pays to Architect all undisputed amounts due. 

In the event Owner does not pay an amount requested by Architect, Owner shall notify Architect of the 
amount unpaid and the reasons for such non-payment.  Architect may submit additional 
information in support of its application for payment.   

If the parties do not first resolve the matter by agreement, any dispute regarding the amount of 
compensation due shall be submitted to non-binding mediation before either party commences 
any legal action with respect to the same.  Either party may begin the mediation process by 
delivering to the other a written demand for mediation.  The parties shall negotiate in good faith 
to agree on a neutral mediator with experience in the resolution of construction-related disputes 
within thirty (30) days after the date such demand is delivered.  If the parties are unable to agree 
on a neutral mediator, either party may file a mediation request with the American Arbitration 
Association, in which event the mediator shall be appointed in accordance with the Mediation 
Procedures provided in the American Arbitration Association’s Construction Industry Arbitration 
Rules and Mediation Procedures then in effect.  No such request for mediation shall be 
construed as an agreement to submit any matter arising under this Agreement to arbitration.  
The mediation conference shall be scheduled to take place within thirty (30) days after the 
mediator is selected.  Each party shall submit to the mediator a statement of its legal and factual 
positions relating to the dispute before the conference together with such other supporting 
documents and information as the mediator may request. The parties shall each pay one-half 
(1/2) of the costs of such mediation.  

TERMINATION FOR CONVENIENCE OF OWNER 

Termination for Convenience. Owner may, for convenience and without cause, terminate this Agreement upon 
seven (7) days prior written notice to Architect.  In the event of such termination, Owner shall pay 
Architect the portion of the Basic Fee allocated to any fully completed phases of the Services, plus a fair 
and reasonable amount for the completed portion of the Services for the phase of Services then in 
progress and interrupted by Owner’s suspension or termination, and Architect shall deliver to Owner all 
Instruments of Service theretofore prepared by Architect.  Such termination shall not limit Owner’s rights 
under its license to the Instruments of Service under Article 13 above. 

INDEPENDENT CONTRACTOR 

Architect as Independent Contractor.  The parties intend that Architect shall have the status of an independent 
contractor, and neither this Agreement nor any Work Order shall be construed to render Architect or any 
employee or Subconsultant of Architect an employee or partner of the District.  

No Fringe Benefits or Tax Contributions. Neither Architect nor any of its employees, officers, agents, 
Subconsultants, or other contractors or consultants shall be entitled to any employee benefits from the 
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District, including, but not limited to, any employer withholding or liability for any of the following: taxes; 
FICA contributions; other Social Security, Medicare or Medicaid contributions or withholding; medical or 
disability insurance; vacation or leave; pension contributions; unemployment insurance or worker’s 
compensation insurance (collectively, “Employee Benefits”).  Architect shall be responsible to pay all taxes 
due on account of any payments to Architect by Owner under this Agreement.  Except to the extent, if 
any, that such a waiver and release may be expressly prohibited by applicable laws, Architect waives and 
releases all claims against Owner for any Employee Benefits.  

LEGAL STATUS OF ARCHITECT’S AND SUBCONSULTANTS’ EMPLOYEES 

Employee Legal Status.  Architect certifies that it has complied with and shall during the provision of any Services 
continue to comply with with the provisions of C.R.S. § 8-17.5-101, et seq.   As further provided in that 
statute, Architect shall not knowingly employ or contract with an illegal alien to perform work under this 
Agreement or enter into a contract with a Subconsultant that fails to certify to Architect that the 
Subconsultant shall not knowingly employ or contract with an illegal alien to perform work under this 
Agreement.  Architect represents, warrants, and agrees that Architect:(i) through participation in the “E-
Verify” Program administered by the Social Security Administration and Department of Homeland 
Security, has verified that it does not employ any illegal aliens; and (ii) otherwise will comply with the 
requirements of C.R.S. § 8-17.5-102(2)(b).  Architect shall comply with all reasonable requests made in 
the course of an investigation under C.R.S. § 8-17.5-102 by the Colorado Department of Labor and 
Employment.  If Architect fails to comply with any requirement of this provision or C.R.S. § 8-17.5-101, et 
seq., Owner may terminate this Agreement for breach and Architect shall be liable for direct and 
consequential damages to Owner.   

Architect’s Own Legal Status.  Architect, if a natural person eighteen (18) years of age or older, hereby swears or 
affirms under penalty of perjury that he or she:  (i) is a citizen of the United States or otherwise lawfully 
present in the United States pursuant to federal law; (ii) shall comply with the provisions of C.R.S. § 24-
76.5-101, et seq.; and (iii) shall produce one of the forms of identification required by C.R.S. § 24-76.5-103 
prior to the effective date of this Agreement.  Each Subconsultant that is a natural person shall furnish a 
separate certificate under oath that the same facts are true as to him or her. 

Separate Certificates.  Architect shall cause each Subconsultant and all sub-tier consultants to provide to Architect 
the certifications required by Sections 18.1 and 18.2 above to Architect before rendering any Services 
under this Agreement. 

Damages.  In the event of a violation of the provisions of this Article 18 by Architect, in addition to any other 
remedies Owner may have at law or in equity, Owner shall be entitled to recover from Architect all of its 
direct and consequential damages resulting from such violation, including without limitation all costs, 
attorneys’ fees, fines, penalties, and other losses incurred by Owner in connection with such violation. 

EQUAL OPPORTUNITY  

Equal Opportunity.  Architect acknowledges that Owner is a public school district that operates according to equal 
opportunity contracting policies and laws.  Owner intends and expects that its contracting processes, 
including those relating to professional designers and consultants such as Architect and any 
Subconsultants, shall provide equal opportunity without regard to gender, race, ethnicity, religion, age, or 
disability, and that Owner’s vendors shall make available equal opportunities to the extent third parties 
are engaged to provide goods and services to Owner as subcontractors, consultants, vendors, or 
otherwise.  Accordingly, Architect and its Subconsultants shall not discriminate on any of the foregoing 
grounds in the performance of this Agreement and shall make available equal opportunities to the extent 
third parties are engaged to provide services in connection with performance of the Agreement.  Joint 
ventures, partnerships, or other cooperative relationships between contractors or vendors and MBE, 
WBE, SBE, and DBE firms may be considered one indication of good faith intention to comply with this 
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requirement.  Architect shall disseminate information regarding all opportunities for Subconsultants 
under this Agreement in a manner reasonably calculated to reach all qualified potential Subconsultants 
who may be interested and shall maintain records demonstrating such activities.  Architect shall report to 
the Project Manager all Subconsultants proposed to be retained under this Agreement along with their 
classifications in the minority contracting community (Hispanic, Black, Asian, American Indian or Non-
Hispanic White) and the amount of fee or payment anticipated for each.  Owner may require such report 
before executing this Agreement.  

ARCHITECT’S PARTNERSHIPS 

Architect’s Partnership Permitted.  If Architect is an individual, Architect may, with the prior written consent of 
Owner, join with him in the performance of this Agreement any other duly licensed architect or 
architects.  In the event of dissolution of a partnership employed as Architect, if the members thereof 
cannot agree as to which of them shall continue the work of this Agreement, Owner in its sole discretion 
may designate which former partner shall continue with the Services and may make all payment 
thereafter falling due in connection with the Services directly to the person or persons so designated 
without being required to look to the application of such payments as among the former partners. 

MISCELLANEOUS 

Work Under Existing Agreements.  This Agreement supersedes any existing engagement letters, authorizations to 
proceed or other understandings with respect to services to be rendered by Architect in connection with 
the Project.  Unless otherwise expressly provided in Exhibit C, the Basic Fee includes and replaces any fees 
to be paid to Architect under any pre-existing agreements with respect to the Project, and any payments 
previously made to Architect in connection with the Project shall be credited against the Basic Fee. 

No Conflicts of Interest.  Neither Architect nor any Subconsultant shall engage in, or receive money or other 
compensation from, the sale of equipment or materials that might be used in the Project or any 
construction contracting business.  

1.1 No Waiver. No payment of any amount by Owner shall be deemed a waiver of any right Owner may have 
with respect to such payment or the Services for which the payment was made.  No waiver of any right of 
Owner hereunder shall be binding unless it is in writing and signed or authenticated by an appropriate 
officer of Owner. 

No Assignment by Architect. Architect shall not be entitled to assign this Agreement or its rights to any payment 
from Owner under this Agreement without the prior written consent of Owner, which Owner may 
withhold in its sole discretion.  Any approved assignee of any of Architect’s interest in this Agreement 
shall execute a written acknowledgement in form satisfactory to Owner expressly agreeing to be bound 
by all the terms of this Agreement.  No assignment shall relieve Architect of primary liability under this 
Agreement, as it may thereafter be modified. 

Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the partners, heirs, 
executors, administrators, successors, and permitted assigns of the respective parties. 

Incorporation of Exhibits and Standards.  The Standards and each of the following exhibits attached to this 
Agreement are a part of this Agreement: 

Exhibit A:  Project Description and Schedule 
Exhibit B:  Basic Services 
Exhibit C:  Compensation  
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EXHIBIT A – PROJECT 

Project Name:      Project No.      
 
Architect:        
 
GENERAL DESCRIPTION OF PROJECT: 

 
[Insert a narrative description of the scope of the project.  If there is a separate written document that describes 
the scope of the project, a cross-reference may be included here so long as it is unambiguous (include document 
dates, authors, etc.) and the document should be attached.]  
 
The Owner’s budget for the Construction Cost is $                . 
 
 
MILESTONE SCHEDULE 

 
Advisory Committee Start: 
 
Programming 
 
Submission of Program 
 
Submission of Schematic Design Documents: 
 
Completion of Schematic Design Review: 
 
Submission of Design Development Documents: 
 
Completion of Design Development Review: 
 
Submission of Preliminary Construction Documents: 
 
Completion of Preliminary Construction Documents Review: 
 
Submission of Construction Documents: 
 
Completion of Construction Documents Review: 
 
Bid Date: 
 
Building Permit Granted: 
 
BOE Approval of Construction Contract: 
 
Notice to Proceed: 
 
Required Project Substantial Completion Date: 
 
Required Project Final Completion Date: 
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COP REQUIREMENTS 

If this box is checked,  then (i) Owner Parties shall include, in addition to the parties otherwise identified in this 
Agreement, Denver Public Schools Leasing Corporation and J.P. Morgan Trust Company, National Association, (ii) 
Architect acknowledges that Owner under this Agreement is the tenant of the Project site and Denver Public 
Schools Leasing Corporation is the owner, and (iii) unless Owner and Architect otherwise agree in writing, Owner 
shall be responsible to obtain from the property owner all consents and approvals required under the lease of the 
Project site with respect to the Project. 
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EXHIBIT B – BASIC SERVICES 

Project Name:      Project No.      
 
Architect:        
 
All of the following are included in Basic Services, except that if a check box next to a Section below is 
marked, that Section is not included: 
 
Article 2. Additional Definitions.  As used in this Exhibit B and the Agreement, the defined terms listed 

below shall have the meanings given them below.  All other terms in this Exhibit B set in initial capital 
letters shall have the meanings given them in the Agreement. 

Bid Documents.  Forms of the Contract Documents prepared in accordance with Section 6.2 below for 
review by prospective contractors, including the Construction Documents and all other 
documents and forms necessary to constitute a complete set of forms of Contract Documents 
for the Project. 

Construction Documents.  Plans, specifications and other documents describing and depicting the 
Work in all the detail necessary for its proper execution, including at least (i) all of the 
documents and detail required by the AHJ for permit review and approval, (ii) all of the 
documents required by the Standards applicable to construction documents and any other 
documents required by the AHJ, and (iii) the minimum detail requirements for construction 
documents provided in Section 00001 of the Standards.  

Contract Documents.  The documents comprising the contract(s) with the Contractor for construction 
of the Project, including the Construction Documents, Owner’s general conditions of the 
contract for construction and other agreement terms, change orders, and other documents 
that form a part of the agreement with the Contractor relating to the Project. 

Construction Phase Services.  The Services described in Sections 7 and 10 below.  

Design Development Documents.  Drawings and other documents sufficient to establish the size, 
scope and character of the entire Project, including architectural, structural, mechanical, 
electrical and plumbing systems, conforming to the Standards applicable to design 
development documents, including the minimum detail requirements for design 
development documents provided in Section 00001 of the Standards. 

Preliminary Construction Documents.  A preliminary draft of all Construction Documents, including a 
complete set of architectural drawings, site plan, complete sets of structural, mechanical, and 
electrical engineering drawings, and a complete set of specifications, but approximately fifty 
percent (50%) detailed. 

Punch List.  A list of items of Work remaining incomplete at the time the Work is substantially 
complete.  

Schematic Design Documents.  Documents describing and depicting the general design of the Project 
in conformance with the requirements of the Standards that apply to schematic design 
documents, including the minimum detail requirements provided in Section 00001 of the 
Standards.  
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Programming.  Architect shall conduct meetings with Owner’s representatives to evaluate the scope of the 
Project, advise Owner regarding the availability and possible costs of elements that may be included in 
the Project to achieve Owner’s needs, and provide Owner a written evaluation of the initial 
information provided by Owner.  In consultation with Owner, Architect shall prepare a draft written 
program describing the general scope, goals and design principles of the Project for Owner’s review 
and comment.  Architect shall, upon Owner’s request, revise such program in accordance with 
comments furnished by Owner. 

Schematic Design. 

Architect shall prepare and submit for Owner’s review, comment and approval all Schematic Design 
Documents necessary to describe and depict the basic design of the Project to Owner’s 
reasonable satisfaction, including a preliminary estimate of probable Cost of the Work as 
required by the Standards.  

Architect shall consider and discuss with Owner environmentally responsible design alternatives, 
alternative materials, systems, equipment, and other design elements, and other 
considerations in preparing a design that is consistent with the program, Standards, any 
applicable Educational Specifications, schedule for the Project and Project Budget.  

Design Development. 

Architect shall prepare and submit for Owner’s review, comment and approval Design Development 
Documents, including an estimate of the probable Cost of the Work as required by the 
Standards. 

Architect shall review and revise its preliminary estimate of the Cost of the Work in accordance with 
the Standards, advise Owner of significant changes in the estimate, and make 
recommendations regarding actions that could be taken to keep the Cost of the Work within 
the limits of the part of the Project Budget allocated to the Cost of the Work. 

Architect shall confer with representatives of the AHJ regarding the Design Development Documents 
and attempt to identify any concerns the AHJ may have regarding the proposed design of the 
Project.  Architect shall promptly notify Owner of any concerns raised by the AHJ, present 
alternative design approaches to address those concerns, and identify the anticipated costs 
of those alternatives.  

Construction Documents.   

Architect shall prepare Construction Documents for the Project.  When the Construction Documents 
are complete to a level of approximately fifty percent (50%) of the detail required by the 
Standards, Architect shall submit Preliminary Construction Documents for Owner’s review 
and comment.   

After review of the Preliminary Construction Documents under Section 4.8 of the Agreement, 
Architect submit for Owner’s review complete Construction Documents. 

The Construction Documents shall include, at a minimum, all the drawings and specifications required 
of construction documents by Section 00001 of the Standards.  Architect shall prepare all of 
the specifications for the Project in conformance with the Standards.  Division 1 of the 
specifications (General Requirements) shall be based on Owner’s standard form therefor, 
which shall be modified only to the extent necessary to fit specific requirements of the 
Project.  

Delete: 

Delete: 

Delete: 

Delete: 
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If the Project includes landscape development, the Construction Documents shall include a soils 
analysis that evaluates the appropriate soils amendments needed for healthy growth of the 
proposed plant materials.  

Architect shall prepare and submit with the Construction Documents a detailed final estimate of the 
Cost of the Work, including separate estimates of the Cost of the Work for bid alternates, and 
a valuation of the Work to be submitted to the AHJ in connection with its plan review.  

Architect shall submit to the AHJ all copies of Construction Documents required for its plans review.  If 
review by other agencies is required by the AHJ, Architect shall submit copies of the 
Construction Documents to those agencies.  Architect shall notify Owner of the exact 
amounts due to the AHJ and other applicable agencies for payment of plans review fees, and 
Owner shall pay such amounts directly to such agencies. If such agencies require any 
modifications to or disapprove any features of the Construction Documents, Architect shall 
advise Owner of such comments, advise Owner regarding alternative design approaches, and 
revise the Construction Documents to implement the selected approach that complies with 
AHJ requirements. 

If Owner is unable to secure one or more bona fide bids from qualified contractors based on the Bid 
Documents at a price at which the Construction Cost will not exceed Owner’s approved 
budget for the Construction Cost, Architect shall revise the Construction Documents prepared 
by Architect to make changes acceptable to Owner to enable Owner to secure bids from 
reliable contractors at not more than the budgeted cost; provided, however, that if the 
difference between the authorized budgeted cost and the Construction Cost, as revealed by 
the bids, is due to an increase in building costs, as substantiated by indices and data secured 
from reliable sources, or to other circumstances beyond the control of Architect occurring 
between the date of Architect's estimate of the Construction Cost under Section 5.5 above 
and the date when bids are opened, such revision of the Construction Documents shall be 
Additional Services.  

Bid and Proposal Services.  

Architect shall participate in Owner’s processes to identify qualified contractors. 

Architect shall prepare draft Bid Documents, including the Construction Documents and all other 
documents and forms necessary to constitute a complete set of forms of Contract Documents 
for the Project.  Owner shall supply Architect forms of its standard Contract Documents, 
which Architect shall modify to the extent necessary to accommodate the specific 
requirements of the Project.  The Bid Documents, including all changes to Owner’s standard 
contracting forms, shall be submitted to Owner for review and shall be subject to Owner’s 
written approval.   Owner shall provide Architect the standard forms of contract documents 
for inclusion in the Bid Documents. 

Upon receipt of Owner’s written approval of the Bid Documents, Architect shall deposit one (1) set of 
Bid Documents with each of the plan rooms designated by the Project Manager.   

Architect shall issue to qualified bidders the number of copies of the Bid Documents provided in 
Section 00001 of the Standards. 

Architect shall keep a log of each plan room (or electronic plans repository) and contractor receiving 
copies of the Bid Documents from Architect.  

Delete: 
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Architect shall distribute any addenda to the Bid Documents to contractors and plan rooms, provided 
that Architect shall do so only upon the prior written approval by Owner of the form of each 
addendum. 

Architect shall attend a pre-bid meeting at the Project site for qualified contractors to inspect the site 
and raise questions.  Architect shall keep minutes of the pre-bid meeting.  If requested by 
Owner, Architect shall present to contractors features of the Project design which, in 
Architect’s or Owner’s judgment, may be of particular interest.  

Architect shall distribute copies of addenda to each recipient of Bid Documents.  Architect shall use 
reasonable efforts to encourage parties receiving Bid Documents to pick them up in lieu of 
shipping documents.  Electronic distribution of Bid Documents is encouraged, provided that 
such distribution shall be logged in the same manner as physical distribution.  

Architect shall review requests for approval of substitutions and confer with Owner regarding such 
requests.  If Owner approves a substitution in writing, Architect shall issue an addendum to 
the Bid Documents reflecting such approval.  (No addenda need be issued to document the 
rejection of proposed substitutions.) 

Architect shall prepare addenda to the Bid Documents to make clarifications requested by qualified 
contractors or changes approved by Owner. 

Architect shall direct contractors to look to addenda to the Bid Documents for interpretations, 
clarifications and changes relating to the Bid Documents and shall advise contractors that 
they may not rely on telephone conversations about the Bid Documents in making bidding 
decisions. 

If Owner distributes Bid Documents, Owner shall be responsible to keep a log of parties receiving the 
Bid Documents from Owner. 

If Owner conducts a bidding process, Architect shall attend bid opening and assist Owner in 
determining the validity of bids submitted. 

If Owner conducts a proposal process, Architect shall attend and participate in presentations made to 
Owner by prospective contractors, ask appropriate questions of such contractors, and assist 
and advise Owner in the review and ranking of proposals. 

Architect shall furnish wet-stamped sets of Construction Documents for inclusion in the final Contract 
Documents as required by Section 00001 of the Standards. 

Construction Phase Services.  The provision of Construction Phase Services shall begin with the awarding of the 
contract(s) for construction of the Work and end upon the issuance of Architect’s certificate of final 
completion of the Work.  

Architect shall, in coordination with the Project Manager, provide administration of the contract 
between Owner and the Contractor.  Architect shall advise and consult with Owner during 
the construction of the Work. Architect shall have authority to act on behalf of Owner in 
dealing with the Contractor only to the extent provided in this Agreement or the Contract 
Documents. 

Architect shall coordinate with the Contractor’s efforts to obtain the building and other permits 
necessary for the Work, furnish the copies of the Construction Documents required by the 

Delete: 
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AHJ, and promptly respond to any inquiries from the AHJ. Architect shall provide status 
updates of the permitting process least as often as provided in Section 13.3 of this Exhibit B. 

Architect shall have the primary responsibility of exercising due diligence to ascertain that the terms 
and intent of the Contract Documents are carried out.  Architect shall, through professional 
judgment, administration and observation, guard Owner against and notify Owner of defects 
and deficiencies in the work of the contractor or contractors, but does not guarantee the 
performance of their contracts.  Architect shall also use good faith, reasonably diligent efforts 
to detect and notify Owner of any deficiencies and defects in materials and any 
noncompliance by any contractor with the terms of the Contract Documents.  Architect shall, 
as a part of its services under this Agreement, assist Owner in responding to any such 
circumstances and shall provide all additional design and observation services that may be 
necessary to address any such circumstances.  Without limiting the generality of the 
foregoing provisions of this paragraph, Architect shall have the following responsibilities: 

Architect shall notify Owner upon discovering any discrepancy or defect in the construction or design 
of the Project or any dispute among participants in the design and construction of the Project 
relating to the same. 

Architect shall be responsible for the interpretation of documents prepared by him and to provide 
additional information and clarification in writing as requested by Owner or contractors 
participating in the Work. 

Architect shall attend all construction meetings and other meetings scheduled by Owner and shall 
promptly prepare and provide written minutes of all such meetings to Owner. 

Architect shall, in addition to and in conjunction with all other responsibilities relating to the general 
administration and observation of the Project, specifically provide and be responsible for the 
following services: 

Visit and examine the Project site with sufficient regularity to keep fully apprised of the 
progress of the Work and issues arising in connection with the Work, and to evaluate 
whether the Work is proceeding such that it will, when finished, fully comply with 
the Contract Documents. 

Prepare and submit progress reports on forms approved by Owner indicating the progress of 
the Work and any deviation from the Contract Documents at least as often as 
provided in Section 13.3 of this Exhibit B. 

Thoroughly check all shop drawings and other submittals for conformance with the 
Construction Documents. 

Provide reports of all site visits to Owner within two (2) working days after each visit. 

Coordinate with the Contractor to ensure that Architect has the opportunity to view 
elements of the Work before they are enclosed. 

Coordinate with Owner’s separate inspection consultants whom the Project Manager may 
designate to inspect portions of the Work. 

Review the inspection and laboratory reports prepared by Owner’s separate consultants and 
advise and assist Owner in resolving any concerns raised by those reports.  
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Assign tracking numbers to proposed changes, change directives and agreed changes and the 
Contractor shall assign tracking numbers to Change Orders, which the parties shall 
use in all correspondence related thereto for ease of reference.  Such tracking 
numbers shall be associated to the major sub scores of work as identified in Exhibit 
A, Section 1 General Description of the Project in the Contractor’s Construction 
Agreement. 

Should the quality of workmanship or other circumstances be such that the performance of the Work 
cannot be carried out as indicated above, Architect shall promptly so notify Owner and may 
exercise any authority conferred on Architect under the Construction Documents to direct 
the Contractor to halt the affected part of the Work.   

Architect shall review applications for payment submitted by the Contractor and evaluate whether the 
same include all detail required by the Contract Documents, are submitted in the form 
required by Owner, accurately reflect the progress of the Work (including the conformance of 
the Work with the Contract Documents), and include only amounts that the Contractor is 
entitled to receive under the Contract Documents.  If Architect determines that such 
conditions are satisfied, Architect shall issue a certificate for payment to Owner under the 
construction agreement. 

Architect shall assist Owner and its agents with the resolution of any claims filed by the Contractor or 
Subcontractors under the claims resolution procedures provided in the Contract Documents, 
including acting as an initial decisionmaker with respect to such claims if the Contract 
Documents assign such a role to the Architect. 

Architect shall forward to Owner copies of all information and requests received from the Contractor, 
including any consents of sureties to the reduction in or partial release of retainage or the 
making of final payment, any requests for information or clarification, and any other 
documentation required or allowed to be provided by the Contractor under the Contract 
Documents.  

Upon the substantial completion of the Work, Architect shall deliver a written certificate to Owner 
stating that, to the best of Architect’s knowledge based on the investigations and inspections 
required by this Agreement, the Work has been substantially completed in accordance with 
the Contract Documents.  Architect shall also conduct an equipment review with the 
Contractor to verify that all equipment installed during construction is in substantial 
conformance with that specified in the Contract Documents, shall notify the Contractor and 
Owner of any discrepancies, and shall not issue a certificate of substantial completion until 
such discrepancies are resolved.  Architect shall meet with the Contractor and Owner, 
thoroughly inspect the Work, and develop a Punch List based on Architect’s observations 
during such inspection, Architect’s other inspections of the Work, and a draft Punch List 
submitted by the Contractor.  The standard for determining whether the Work is substantially 
complete shall be the standard provided in the contract for construction with the Contractor, 
which may be more stringent than industry conventions depending upon the intended use of 
the Project. 

Upon final completion of the Work, Architect shall perform a full inspection of the finished Work and 
deliver a written certificate to Owner stating that, to the best of Architect’s knowledge based 
on the investigations and inspections required by this Agreement, the Work (including all 
items on the Punch List) has been fully completed in accordance with the Contract 
Documents, all guarantees or warranties required by the Contract Documents have been 
delivered in writing to Owner, Architect has received from the Contractor the drawings and 
documents needed to prepare as-built drawings and specifications in accordance with Section 
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8 below, and the Contractor is entitled to final payment under its contract in the amount 
stated in such certificate. 

Architect shall not, without Owner’s prior written approval, delegate any of the responsibilities under 
this Section 7 to any person other than the licensed professionals whose stamps appear on 
the relevant Construction Documents.  Each person performing such responsibilities shall be 
properly qualified and duly licensed to perform the responsibilities provided in this Section 7. 

Architect shall make reasoned determinations, in the exercise of its professional judgment based on 
the Contract Documents, regarding claims for additional compensation by the Contractor and 
other matters that are to be referred to Architect for determination under the Contract 
Documents and shall issue appropriate reports regarding such determinations.  

Close-Out Services. 

Architect shall prepare and deliver to Owner a set of original drawings, printed on mylar, and 
corresponding CAD files, delivered in Autodesk DWG file format and designed and formatted 
in accordance with the United States National CAD Standard published by the National 
Institute of Building Sciences (in the edition current as of the execution of this Agreement), 
revised by Architect to show the condition of the Project and the completed Work.  

Architect shall deliver to Owner as-built specifications for the Work in electronic format (MS Word or 
another format approved in writing by Owner), clearly identifying which specified alternate 
products were utilized in the Work.  Such specifications shall be concatenated into 
specification divisions so that Architect’s submittal includes only one electronic document for 
each division. 

Such drawings and specifications shall be based on Architect’s observations, records of changes 
supplied by the Contractor, Architect’s review of submittals, and the change orders and 
addenda to the Contract Documents.  Architect shall not be held to guarantee the accuracy of 
information supplied by others, but shall be responsible to identify deviations between 
information supplied by others and conditions on the Project site observed by Architect.  
Architect shall promptly notify Owner of any information, including without limitation as-built 
drawings from the contractor or subcontractors, which Architect requires from others in 
order to be able to provide a complete and accurate set of as-built drawings and 
specifications. 

Architect shall prepare and deliver to Owner an As-Built Scope Report.  Report shall be due to the 
Owner thirty (30) calendar days from the Contractor’s actual date of Substantial Completion.  
Report will identify all work which was originally contemplated and completed, contemplated 
and not completed, additional work contemplated and completed and additional work 
contemplated and not completed.  Original scope of the project to be used as the basis for 
the As-Built Scope Report will be as defined in Article 2 and Exhibit A of this Agreement.  Such 
report shall be in form and format deemed acceptable by the Owner.  

2.5 Architect shall review, evaluate and approve warranty and guarantee information and 
ownership & maintenance manuals supplied by the Contractor.  Such documentation shall be 
organized into separate manuals for each separate building comprising part of the Project.   
After reviewing and approving such materials, Architect shall transmit two (2) copies of each 
to Owner, together with a written summary of such documents and any warranty time 
limitations contained therein. 

Delete: 
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Post-Construction. 

Architect shall, accompanied by a representative of Owner, make at least three (3) complete 
inspections of the Work after the final completion thereof.  One such inspection shall be 
made approximately three (3) months after the final completion of the Work, the second at 
twelve (12) months and the third at twenty-three (23) months after final completion of the 
Work.  Architect shall be responsible to coordinate such inspections. 

At each such inspection, Architect shall thoroughly examine the Work to confirm that all portions 
thereof are in accordance with the Construction Documents.  Architect shall promptly deliver 
written reports of these inspections to Owner.  Such reports shall describe in detail any 
deviations of the Work from the Construction Documents and any evidence of defects or 
potential defects in the Work observed by Architect.   

Architect shall inspect any remedial work performed by the Contractor and confirm in writing to 
Owner that such remedial work has been completed.  

Updates and Changes in Construction Documents.  The Services described in this Section 10 shall be provided 
as Basic Services in connection with Construction Phase Services except to the extent otherwise 
provided herein. 

Architect shall maintain careful supervision over all changes in the Construction Documents after the 
Construction Documents are originally approved by Owner. 

All addenda and change orders to the Construction Documents shall be prepared in writing by 
Architect.  Architect shall keep a current, accurate record of all addenda or other changes to 
the Construction Documents as originally approved, shall keep Owner closely advised with 
respect thereto, and shall prepare cost estimates to advise Owner to the best of Architect’s 
ability, on a current basis, of all savings or additions to cost occasioned by such variations or 
departures. 

Architect shall not approve any change orders without written consent of Owner, except in cases 
involving an emergency endangering life or property.  All change orders must be made on 
forms supplied by Owner and all requests for such change orders must be made in writing.  

In the event that circumstances arising during construction require modifications to the Construction 
Documents prepared by Architect and, in the judgment of the Project Manager, the revision 
and reissuance of the Construction Documents is necessary for the efficient and effective 
prosecution of the Work by the Contractor, Architect shall revise and reissue the Construction 
Documents as Additional Services.   

Increases in Scope of Administration Services. 

Architect shall, during each of the Programming, Schematic Design, Design Development, and 
Construction Documents phases of the Project (except for phases excluded from Basic 
Services rendered under this Agreement), notify Owner in writing of any feature of the 
Project that would require administration during the Construction Phase Services 
substantially over and above that called for in Section 7 above.  If Architect so notifies Owner, 
Owner and Architect shall evaluate alternative design approaches that would avoid such 
additional administration or, if Owner does not wish to modify the Project design, shall 
negotiate the increase in the scope of Basic Services for such additional administration to be 
performed by Architect and the increase in the Basic Fee to be paid to Architect therefor and 
shall enter into a written modification of this Agreement regarding the same before the end 
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of the Construction Documents phase of the Project.  The provisions of this Section 11.1 shall 
not apply if Architect is not engaged to provide Services for both the Construction Phase of 
the Project and at least one of the design phases of the Project.  

If Owner engages more than one (1) Contractor for the Project, the marginal increase in Services that 
Architect is required to provide in the Construction Phase and for Close-Out Services shall be 
paid for as  Basic Services or  Additional Services; provided, however, that in no event 
shall any Services of Architect which would have been necessary regardless of the number of 
Contractors engaged by Owner be deemed Additional Services.  Architect shall coordinate 
with each Contractor to minimize the number of additional site visits, meetings, and other 
activities necessitated by the Owner’s use of multiple Contractors. 

Reimbursable Expenses – Additional Provisions.  The following provisions supplement those set forth in 
Section 9.3 of the Agreement: 

Printing and reproduction costs for all sets of drawings and specifications needed by Owner, Architect 
and Subconsultants for all design phases (through Owner’s review of Construction 
Documents) and the draft Bid Documents (but not copies of Bid Documents sent to plan 
rooms or prospective contractors) are included in the Basic Services and Basic Fee, and 
Architect is not entitled to any reimbursement therefor. 

If Architect prints Bid Documents for distribution to plan rooms and contractors, Owner shall 
reimburse Architect’s actual costs of printing and distributing the same, without markup or 
premium; provided, however, that unless otherwise agreed in writing, Architect shall first 
provide Owner at least three (3) written cost proposals for printing Bid Documents and select 
the proposal approved by Owner unless the total cost of such printing is less than $5,000.00. 

Renderings, Meetings, Construction Reports. 

 Renderings shall be provided as  Basic Services or  Additional Services (see Section 6.1 of the 
Agreement) and are due as a part of ________________________ [identify design phase]. 

Up to _______ public meetings shall be included in Basic Services as provided in Section 6.3 of the 
Agreement. 

During the Construction Phase, progress reports shall be provided at least every __________ (see 
Section 7.7.2 of this Exhibit B).   
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EXHIBIT C – COMPENSATION 

 
Project Name:      Project No.      
 
Architect:        
 
Article 3. BASIC FEE. 

3.1 The Basic Fee shall be the negotiated stipulated sum of $_______________________.  

3.2 The Basic Fee shall be paid during the following phases of the Services: 

 Event / Phase 
Portion of 
Basic Fee 

Completion of Schematic Design Services 15% 

Completion of Design Development Services 20% 

Completion of Construction Documents 35% 

Completion of Bid and Proposal Services 5% 

Construction Phase Services 20% 

Completion of Close-Out Services 5% 

 

Except as otherwise provided in this Agreement, the portion of the Basic Fee due for each phase of Basic 
Services shall be paid upon the completion of that phase. 

During Construction Phase Services, the portion of the Basic Fee allocated to Construction Phase Services 
shall be paid monthly in proportion to the degree of completion of the corresponding Work by 
the Contractor as agreed between Architect and Owner, acting reasonably. 

If any of the other phases of the Services except for Close-Out Services extends over a period longer than 
one month, Architect may apply for and shall receive compensation based on the portion of such 
Services completed on a monthly basis.  In the case of the Schematic Design Documents, Design 
Development Documents and Construction Documents, the payments shall be based on a 
percentage of the applicable Services completed, as mutually agreed to by Owner and Architect, 
acting reasonably. 

Compensation for Close-Out Services shall be due only upon the delivery to Owner of all as-built 
documents required by the applicable provisions of Exhibit B. 

Although no compensation is separately allocated to Post-Construction Services, Architect acknowledges 
that the Post-Construction Services are of substantial value to Owner, are a material part of the 
Services to be rendered by Architect under this Agreement and are fully compensated through 
the Basic Fee.   

COMPENSATION FOR ADDITIONAL SERVICES. 

Architect’s hourly rates for professional services rendered as part of Additional Services shall be as 
follows: [add, delete or adjust categories as appropriate] 
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Architect: $_______ per hour 
Draftsman: $_______ per hour 
In-house _______ Engineer:  $___ per hour  

 
Architect’s compensation for expenses incurred as part of Additional Services, including fees of 

Subconsultants, shall be as provided in the Agreement. 
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SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF 
DENVER AND STATE OF COLORADO 

 

ARCHITECT AGREEMENT 

THIS ARCHITECT AGREEMENT is made and entered into as of the ____ day of _____________, 
20___, by and between Owner and Architect set forth below.  
 
Article 1. PARTIES 

1.1 Owner.  The “Owner” is SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF DENVER 
AND STATE OF COLORADO, with an address at 900 Grant Street, Denver, Colorado 80203. 

1.2 Architect.  The “Architect” is _____________________________, a(n) ____________________, 
with an address at _____________________________________________________. 

Owner and Architect, for good and valuable consideration, the sufficiency of which is hereby 
acknowledged, hereby agree as follows: 

Article 2. PROJECT  

2.1 Description of the Project.  The contemplated project (the “Project”) is [an addition to] [a 
remodeling of] [a remodeling of part of] [new construction of] a building [or facility] known 
as________________________________. 

The principal function of this [building / facility] is [will be] 
______________________________.  

Owner’s project number for the Project is ________________________.  

The Project may be described in further detail in Exhibit A.  

Article 3. DEFINITIONS AND INTERPRETATION 

3.1 Definitions.  As used in this Agreement, the following terms have the following meanings:  

3.1.1 Additional Services.  Defined in Section 7.1 below. 

3.1.2 Agreement.  This Architect Agreement. 

3.1.3 AHJ.  The governmental authority having jurisdiction over the Project selected by Owner 
for building permits, inspections and approvals in accordance with Section 8.2 below.  

3.1.4 Architect’s Schedule.  A detailed schedule for the performance of the Services and 
delivery and review of Instruments of Service conforming to the Milestone Schedule, as 
further provided in Section 4.2 below.  

3.1.5 Basic Fee.  The Basic Fee set forth in Exhibit C hereto.  

3.1.6 Basic Services.  The Services to be rendered by Architect in exchange for the Basic 
Fee, further described in Article 4 below and Exhibit B.   

3.1.7 Claims. Defined in Section 11.2 below.  
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3.1.8 Contractor.  Whether one or more, any contractor or contractors engaged by Owner for 
the construction of the Work.  

3.1.9 Construction Cost.  The total amount paid by Owner (or, in the context of budgeting, 
expected to be paid) for all Work, including all labor, materials, fees, and contractors’ 
overhead and profit.  

3.1.10 Educational Specifications.  The specifications on Owner’s Website as of the date of 
this Agreement that pertain to the requirements of projects like the Project, if the Project 
is an education facility or part of one. 

3.1.11 Employee Benefits.  Defined in Section 17.2 below.  

3.1.12 Instruments of Service.  All documents, materials, and things created or prepared by 
Architect (including without limitation any Subconsultants of Architect) under this 
Agreement. 

3.1.13 Milestone Schedule.  The schedule for the design and construction (if construction is 
contemplated) of the Project set forth in Exhibit A. 

3.1.14 Owner.  Defined in Section 1.1 above. 

3.1.15 Owner Parties.  Owner, its directors, officers, agents and employees, the members of its 
Board of Education, and such other parties as may be identified in Exhibit A.  

3.1.16 Owner’s Website.  Owner’s Internet World Wide Web page at http://fm.dpsk12.org/ and 
its subsidiary pages.  

3.1.17 Project.  Defined in Article 2 above and Exhibit A.  

3.1.18 Project Budget.  Owner’s budget for the Construction Cost plus all design and 
administration costs, including architects’ fees, engineers’ fees, other consultants’ fees, 
permit and plans review fees and charges, and all other costs incident to the Project.   

3.1.19 Project Manager.  The individual employee or agent of Owner designated by Owner 
from time to time as Owner’s primary representative in connection with the Project. 

3.1.20 Services.  All services to be rendered by Architect under this Agreement, including Basic 
Services and Additional Services.  

3.1.21 Standards.  The Denver Public Schools Design and Construction Standards in effect and 
posted on Owner’s Website on the date of this Agreement, unless Architect and Owner 
agree to use a different version. 

3.1.22 Subconsultants.  Third-party engineers, architects, or other consultants engaged by 
Architect to perform any of the services to be rendered by Architect under this 
Agreement. 

3.1.23 Work. The work of executing the construction of the Project in accordance with Owner’s 
contracts with the Contractor and the Instruments of Service made part of those 
contracts, and the installed materials and equipment comprising the constructed Project, 
as the context requires. 

3.2 Interpretation. 
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3.2.1 Including.  As used in this Agreement, the term “including” means “including, without 
limitation,” unless specifically otherwise stated. 

3.2.2 Headings and Captions. Headings and captions are included for the convenience of the 
reader but do not contain binding terms of this Agreement. 

Article 4. GENERAL SCOPE OF SERVICES 

4.1 General Scope of Basic Services.  The Basic Services to be rendered by Architect under this 
Agreement are all those Services set forth in Exhibit B, including all professional services incident 
to the preparation of the Instruments of Service required by the Standards or by sound 
architectural, engineering and construction practices for the construction of the Project (including 
all elements of the Project reasonably inferable from the description of the Project in Exhibit A 
and Article 2 above). 

4.2 Time for Performance of Services.  Architect shall, within five (5) business days after the date 
of this Agreement, submit Architect’s Schedule based on the Milestone Schedule.  Architect’s 
Schedule shall allow five (5) school business days for Owner review of any Instruments of 
Service or other documents to be submitted by Architect, plus time for revision and resubmission 
of Instruments of Service based on Owner’s comments.  Architect’s Services shall be rendered in 
accordance with the Milestone Schedule and Architect’s Schedule.  In the event of conflict 
between the Milestone Schedule and the Architect’s Schedule, the Milestone Schedule shall 
prevail unless otherwise agreed in writing by Owner.  Time is of the essence of this Agreement.  
Architect shall not be responsible for delays in the Milestone Schedule resulting from Owner’s 
failure to provide comments from design review within the applicable time periods provided in the 
Milestone Schedule.  Notwithstanding the foregoing sentence, reasonable review and comment 
on Instruments of Service by the Owner, and revisions required in connection with such review, 
shall not extend the Milestone Schedule or affect Architect’s obligation to render the Services in 
accordance therewith.   

4.3 Changes in Scope.  Owner may, without invalidating this Agreement, make changes in the 
scope of the Project, provided that such changes do not change the fundamental nature of the 
Project from that described in Exhibit A and Article 2 above.  In the event Owner makes changes 
in the scope of the Project that materially increase the Services required under this Agreement, 
Architect shall promptly notify Owner of the increase in Services that will be required and obtain 
the approval of the Owner to provide such Services as Additional Services in accordance with 
Sections 7.3 and 9.2.5 below.  Architect’s proposal to provide such Services as Additional 
Services shall include a detailed description of the Additional Services necessary and Architect’s 
estimate of the cost of such Additional Services for the then current phase and all future phases 
of the Project.  

4.4 Design Standards. 

4.4.1 Architect shall become thoroughly familiar with the Standards.  Architect’s Instruments of 
Service shall contain all the detail required by the Standards and shall describe and 
depict the Work in accordance with the Standards that apply to that Work, unless 
Architect and Owner expressly agree in writing to omit details or otherwise deviate from 
the Standards.  The foregoing sentence shall not be construed to require Architect’s 
Instruments of Service to include details that are not relevant to the construction of the 
Project. 

4.4.2 If the Project involves a facility for which Educational Specifications exist, Architect shall 
become thoroughly familiar with the applicable Educational Specifications and Architect’s 
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design for the Project shall conform to the same unless Owner directs otherwise in 
writing. 

4.4.3 Architect’s Services and Instruments of Service shall conform to the more stringent of 
(i) the Standards or (ii) the Educational Specifications; provided, however, that if, in the 
Architect’s judgment, the professional standards applicable to the Architect’s Services 
materially conflict with the Standards or the Educational Specifications, Architect shall 
notify Owner with specificity of such conflict and shall render the Services in accordance 
with such professional standards unless otherwise directed in writing by Owner.   

4.5 Architect’s Investigation; Field Verification.  Architect shall obtain information regarding 
existing facilities and building systems sufficient to support Architect’s subsequent services.  Such 
investigation shall include visual examination of actual conditions at the Project site, field 
verification of the accuracy of record drawings furnished by Owner, and conducting conferences 
with Owner’s personnel familiar with the existing facilities.  Architect acknowledges that Owner’s 
record drawings occasionally contain errors and omissions and that Owner is relying on Architect 
to field verify existing site conditions that are not concealed.  Architect shall confer with 
representatives of Owner as may be necessary for Architect to obtain a complete understanding 
of the Project and Owner’s requirements for the Project.  Architect shall report at each milestone 
in the Milestone Schedule the aspects of the design that were field verified by the Architect. 

4.6 Architect’s Representative.  Architect shall designate a representative approved by Owner in its 
sole discretion to serve as Architect’s representative at meetings and conferences in connection 
with the Project. 

4.7 General Approval Requirement.  The architectural design and the structural, mechanical, and 
electrical systems for the Project, including the materials and equipment to be used in the Project, 
shall be subject to approval by Owner.  No approval or acceptance of Instruments of Service or 
directions to proceed with a phase of Basic Services given by Owner shall in any way constitute a 
representation, warranty or waiver of Owner as to the adequacy or sufficiency of the Services or 
Instruments of Service or their compliance with the Standards or this Agreement, and no such 
approval, acceptance or direction shall be deemed to relieve Architect of any of its responsibilities 
under this Agreement or its professional responsibility for the adequacy of the design and of the 
Instruments of Service, including their completeness, accuracy and internal consistency.   

4.8 Submittal and Review of Instruments of Service.  Architect shall submit Instruments of Service 
required in each phase of Basic Services within the times provided in Architect’s Schedule and 
the Milestone Schedule.  Owner shall provide comments on the Instruments of Service and direct 
Architect either to proceed with the next phase of Basic Services (if any) or to revise and resubmit 
the Instruments of Service for the then-current phase to incorporate Owner’s comments.  No such 
comments or requirements for revision and resubmission shall extend the Milestone Schedule.   

4.9 Cost Estimates; Owner’s Budget.  Estimates of the Construction Cost to be prepared by 
Architect are for the purpose of allowing Owner to evaluate whether the Project as designed by 
Architect can be designed and constructed within the Project Budget.  These estimates shall be 
based on sound professional skill and judgment, but Architect shall not be held to guarantee their 
accuracy.  The design of the Project shall remain within the Project Budget and the scope 
established by Owner.  

4.10 Coordination With Owner’s Separate Design Consultants.  Architect shall cooperate with 
consultants who may be employed by Owner to check the plans, specifications, and the Work 
and shall furnish information and data used by Architect in making design decisions to such 
consultants and Owner.  
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4.11 Code Compliance.  Architect shall be responsible to ensure that the Instruments of Service fully 
comply with all applicable building codes, regulations, laws, and ordinances, including both the 
technical provisions and the administrative provisions of the State of Colorado and the City and 
County of Denver.  In the event of a decision by any lawful regulatory authority that such plans 
and specifications do not fully conform to applicable building codes, regulations, laws, and 
ordinances, either Architect or Owner, if either so desires, may have the matter heard on appeal 
or review by the appropriate administrative agency or agencies, to the extent that such an appeal 
or review shall be permitted by such codes, regulations, laws, or ordinances; provided, however, 
that no such appeal by Architect shall delay the Milestone Schedule.  Neither party shall initiate 
an appeal without notifying the other no less than three (3) working days prior to filing of the 
appeal.  In such event, however, the final decision on such appeal or review shall be binding 
upon Architect, without any judicial review thereof, unless Owner, in its sole discretion, seeks and 
obtains a judicial review of such decisions.  

4.12 Compliance with Law.  Architect shall comply with all laws, regulations, municipal codes and 
ordinances and other workplace requirements and standards applicable to Architect’s activities 
under this Agreement, including, without limitation, federal and state laws governing wages and 
overtime, civil rights/employment discrimination, equal employment, safety and health, 
employees' citizenship, withholdings, pensions, reports, and record keeping.  

Article 5. SUBCONSULTANTS; ENGINEERING AND OTHER CONSULTING SERVICES 
INCLUDED 

5.1 Engineering and Other Services Included.  Except to the extent otherwise provided herein, 
Architect shall furnish as Basic Services all civil, structural, mechanical and electrical engineering 
and other subconsulting services required in connection with the Project.   

5.2 Qualifications.  All persons providing engineering or other consulting services under this 
Agreement shall be properly trained, qualified and competent, and shall hold and maintain all 
registrations, certificates and licenses required by law for the performance of their work.  Without 
limiting the generality of the foregoing sentence, all persons providing engineering services under 
this Agreement shall be registered as Professional Engineers by the State of Colorado, shall 
maintain such registration in effect at all times during the performance of engineering services 
under this Agreement, and shall provide proof of such registration promptly upon request of 
Owner.  Architect shall be responsible to confirm that no person providing such services on behalf 
of Architect engages in, or receives money or other compensation from, the sale of equipment or 
materials that might be used in the Project or any construction contracting business.  All 
Subconsultants shall make a physical inspection of the features of the Project site relevant to 
their work in accordance with Section 4.5 above.   

5.3 Selection of Subconsultants.  Architect shall provide Owner a list of Subconsultants to be 
engaged by Architect to provide any of the Services and shall promptly provide an updated copy 
of such list in the event of any changes in Subconsultants.  Owner shall have the right to reject, 
by reasonably prompt notice to Architect, any of the Subconsultants selected by Architect.  Upon 
Owner’s request, each Subconsultant shall provide a curriculum vitae describing services 
rendered by them for projects like the Project.  Architect shall not be required to contract with 
anyone to whom Architect has made reasonable objection. 

5.4 Subcontracting Relationship.  The consent by Owner to the engagement of any Subconsultant 
shall not be deemed to relieve Architect of any of its responsibilities under this Agreement or to 
create any direct contractual relationship between Owner and any Subconsultant.  Architect shall 
pay the fees of all Subconsultants and shall indemnify and defend Owner from and against any 
claims by any Subconsultants for compensation for Services for which Architect has been paid 
the amounts due under this Agreement. 
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5.5 Further Subcontracting.  Subconsultants shall not further subcontract any Services except in 
accordance with all the provisions of this Article 5. 

Article 6. ARTISTIC RENDERINGS, MODELS, AND PUBLIC MEETINGS.  

6.1 Renderings.  If identified as Basic Services on Exhibit B, the preparation of a colored perspective 
drawing (or, for building additions, colored building elevations) portraying the Project shall be part 
of Basic Services and included in the Basic Fee.  Otherwise, such drawings shall be Additional 
Services and shall be prepared by Architect upon the request of Owner. 

6.2 Models.  Upon the request of Owner, Architect shall construct a scale model of the Project as 
reflected in the then-current design documentation most recently approved by Owner.  Such 
model construction shall be an Additional Service.  

6.3 Meetings.  At the request of Owner, Architect shall participate in meetings with interested 
community members and organizations to discuss the design of the Project.  Preparation for and 
attendance at the number of such meetings (if any) identified on Exhibit B shall be part of Basic 
Services.  Preparation for and attendance at any additional public meetings shall be an Additional 
Service. 

Article 7. ADDITIONAL SERVICES 

7.1 Defined. Additional Services are all Services that are rendered by Architect under this Agreement 
that are not included in or reasonably inferable from the applicable provisions of this Agreement 
that describe the Basic Services and any Services that this Agreement specifically categorizes as 
Additional Services. 

7.2 Included Items.  In addition to those items specifically identified as Additional Services by other 
provisions of this Agreement, Additional Services include Services rendered and expenses of 
Architect incurred: 

7.2.1 due to material changes in the design of the Project made by Owner after its approval of 
Design Development Documents (or, if Exhibit B does not provide for the creation of such 
documents, after the Owner’s approval of Construction Documents) for reasons other 
than the failure of the projected Construction Cost to conform to the part of the Project 
Budget allocated therefor, provided that such design changes are not rendered 
necessary by any neglect or default of the Architect;  

7.2.2 due to material changes in the overall scope of the Project made by Owner under Section 
4.3 above;  

7.2.3 for design and coordination Services for the repair and reconstruction of Work following a 
fire or other casualty to the Work during construction;  

7.2.4 to prepare for and attend dispute resolution proceedings or legal proceedings, unless 
Architect is a party to such proceedings (provided, however, that any Services rendered 
by the Architect as an initial decisionmaker or advisor to the Owner under claim 
resolution procedures provided in the contract between owner and a Contractor shall be 
Basic Services); or 

7.2.5 due to other circumstances that (i) are beyond the Architect’s control, (ii) are not 
occasioned by any neglect or default of the Architect, (iii) could not have reasonably been 
foreseen at the time of execution of this Agreement, and (iv) are not subject to any other 
specific provision of this Agreement relating to compensation.  
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7.3 Specific Authorization to Proceed Required.  Before proceeding with Additional Services, 
Architect shall notify Owner of the circumstances necessitating the provision of Additional 
Services and obtain the written authorization of Owner to proceed.  No compensation shall be 
due for any Additional Services rendered before the receipt by Architect of such authorization to 
proceed, except for Additional Services rendered in the event of an emergency of which Architect 
immediately notifies Owner.  

Article 8. OWNER’S RESPONSIBILITIES 

8.1 Initial Information.  To the extent such information is relevant and reasonably necessary to the 
design of the Project, Owner shall, at its expense, provide Architect within a reasonable time after 
request: 

8.1.1 A complete and accurate survey of the Project site and the grades and lines of streets, 
pavements, and relevant parts of adjoining properties. 

8.1.2 Information as to the rights, restrictions, and easements affecting the Project site and the 
surface water courses, boundaries, and contours of the Project site.  

8.1.3 The locations of existing sanitary sewer, storm sewer, water, gas, and electrical services 
to the Project site. 

8.1.4 Copies of the Standards, applicable Educational Specifications, and other guidelines and 
information about functional requirements for the Project that Owner may wish Architect 
to use. 

8.1.5 Record drawings, if available, for existing buildings or portions thereof.  Owner does not 
guarantee the accuracy of such drawings, and Architect is responsible to verify the 
content of such drawings as provided in Section 4.5 above.  Upon request, Owner will 
provide one (1) copy of each record drawing to Architect.  

8.2 AHJ.  Owner shall designate whether the Project shall be subject to the jurisdiction of the State of 
Colorado or the City and County of Denver for the purposes of building permits and approvals.  

8.3 Site Testing.   Owner shall pay for all boring or test pits and for any mechanical, chemical, or 
other tests necessary for proper evaluation of the site for the contemplated structure and provide 
Architect copies of Owner’s consultants’ reports of such investigations.  Architect and applicable 
Subconsultants shall with due diligence study and evaluate all such reports.  Architect shall not 
be held responsible for the accuracy of this Owner furnished information, provided that Architect 
shall notify Owner of any inaccuracy or incompleteness in the information furnished that is 
apparent in the exercise of reasonable professionally diligent review.  

8.4 Owner’s Website.  Some or all of the information to be furnished by Owner hereunder may be 
delivered by electronic mail or posted on Owner’s Website. 

8.5 Design Review.  Owner shall evaluate and comment on Architect’s submittals as provided in 
Section 4.8 above.  Owner shall provide prompt and binding decisions on selection of materials, 
equipment and colors. 

8.6 Construction.  Owner shall review Architect’s reports of construction progress, other reports and 
notices provided by Architect.  Owner shall participate in the review of the Contractor’s 
applications for payment. Owner shall notify Architect if Owner becomes aware of any errors or 
omissions in the Instruments of Service. 
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8.7 Inspections.  Owner shall participate in the completion and post-completion inspections, if any, 
referenced in Exhibit B.  

8.8 Forms.  Owner shall provide Architect copies of forms Owner desires Architect to use (including 
Owner’s standard forms for applications for payment, change orders, and other documents).  

Article 9. COMPENSATION 

9.1 Basic Services 

9.1.1 For the Basic Services, Owner shall pay Architect the fixed, stipulated sum set forth on 
Exhibit C as the Basic Fee in accordance with the provisions of Exhibit C.  

9.1.2 Portions of the Basic Fee shall be paid during the various phases of the Services in the 
proportions set forth on Exhibit C.  

9.2 Additional Services 

9.2.1 Architect shall receive, as compensation for Additional Services, payment for the 
professional services of design professionals employed by Architect at the rates provided 
in Exhibit C, plus reimbursement for actual out-of-pocket expenses approved by Owner 
(without markup or premium).   

9.2.2 Reimbursement for charges of Subconsultants for professional services rendered as part 
of Additional Services shall be computed as the actual charges of such Subconsultants to 
Architect for their services plus a markup of fifteen percent (15%).  Such markup 
premium shall be Architect’s compensation for coordinating the activities of such 
Subconsultants, and Architect shall not be entitled to receive compensation for such 
coordination under Section 9.2.1. 

9.2.3 If the Additional Services will include design professional services for which no rate is 
provided on Exhibit A, Architect shall file with Owner and obtain Owner’s prior written 
consent (which shall not be unreasonably withheld or delayed) to the rates for such 
services before incurring costs for any such services, and no costs which are incurred 
before the approval of such a schedule shall be reimbursable or compensable under this 
Agreement.  

9.2.4 Architect shall not be entitled to any additional compensation for overtime work or 
overtime premium charges of employees or Subconsultants unless (i) the nature of the 
Additional Services requested by Owner results in the need for the use of overtime labor 
or an extension of time and (ii) Architect first obtains the consent of Owner in accordance 
with Section 7.3.  If the nature of the Additional Services requested by Owner results in 
the need for the use of overtime labor or an extension of time, Owner may elect either to 
authorize such overtime Services or to extend the Milestone Schedule to avoid the 
necessity for overtime. 

9.2.5 The amounts payable to Architect for Additional Services rendered during any one phase 
of design and construction (as enumerated on Exhibit C) shall not exceed the sum of five 
hundred dollars ($500.00), unless Architect files with Owner an estimate of the maximum 
cost of such Additional Services and receives Owner’s written authorization to proceed, in 
which event the amounts payable to Architect for such Additional Services shall not 
exceed the amount set forth in such approved estimate.   
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9.2.6 Architect shall submit itemized statements of all compensation requested for Additional 
Services.  Each such statement shall include detailed descriptions of the Services 
rendered, the dates on which those Services were rendered, the professional time spent 
to render such Services, the names of the corresponding professionals, the charges for 
such Services, and copies of invoices or other documentation satisfactory to Owner 
supporting any requests for reimbursement of expenses.  

9.3 Reimbursable Expenses 

9.3.1 The Basic Fee includes all Basic Services rendered by Subconsultants, and Architect is 
not entitled to any additional reimbursement, markup or other premium therefor.   

9.3.2 The reimbursability of expenses incurred by Architect in connection with the rendering of 
Additional Services shall be determined in accordance with Section 9.2.  

9.3.3 Notwithstanding anything to the contrary herein, no reimbursement from Owner shall be 
due for the costs of printing Instruments of Service or other documents for Architect’s and 
Subconsultants’ use.  

9.3.4 Exhibit B may contain additional provisions relating to reimbursement of specific 
expenses. 

9.4 Payment.  Owner shall issue payment of any undisputed amounts within thirty (30) days after 
receipt of Architect’s invoice therefor.  Owner shall be entitled, but not required, to exclude from 
payment charges for which supporting information required by this Agreement has not been 
furnished (as determined by the Project Manager) or which are otherwise disputed until such 
information has been furnished and any dispute regarding the amount due has been finally 
resolved.  In the event Owner does not pay an amount invoiced, Section 15.3 shall apply to the 
resolution of the amount to be paid.   

9.5 No Fees Based on Construction Cost.  Architect acknowledges that no part of the 
compensation due to Architect under this Agreement shall be based on the Construction Cost or 
any part thereof, including any furniture, fixtures or equipment. 

9.6 Appropriations.  In accordance with C.R.S. § 24-91-103.6, Owner states that the amount of 
money appropriated by the Owner’s Board of Education for the Services to be rendered 
hereunder is equal to or in excess of the Basic Fee.  No change order or other form of order or 
directive by Owner requiring additional compensable Services to be performed which causes the 
amount of compensation to exceed the amount appropriated for this Agreement, unless (i) the 
Architect is given written assurance by Owner that lawful appropriations to cover the costs of the 
additional Services have been made or (ii) the Services are rendered pursuant to a clause that 
permits additional compensation in the event of a specific contingency or event (including 
Sections 7.2, 14.1.3, and 14.2.2).  

Article 10. AUTHORITY OF OWNER’S OFFICERS 

10.1 Project Manager.  Architect shall accept direction for design and construction decisions only 
from the Project Manager or other individuals specifically designated by Owner in writing.   

10.2 Unauthorized Activities.  Work performed by Architect (such as design changes, other scope 
changes, change orders, or attendance at meetings) without the prior direction or approval of an 
appropriate officer of Owner will not be compensated and shall constitute a breach of this 
Agreement. 
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10.3 Approval of Public Presentations and Meetings.  Before meeting with community members 
about the Project, Architect shall coordinate with the Project Manager and obtain the Project 
Manager’s approval of the information or design to be presented at the meeting. 

Article 11. INSURANCE AND LIABILITY  

11.1 Minimum Required Insurance.  Architect and each Subconsultant shall keep in force the 
following minimum coverages and limits of insurance:  

11.1.1 Professional Liability Insurance with limits of at least $1,000,000 per claim and 
$2,000,000 in the aggregate.  If such policy is not written on an “occurrence” form, the 
policy shall be endorsed to provide for an extended reporting period for claims arising out 
of or related to the Project of at least three (3) years following final completion of the 
Project, and Architect shall provide a copy of such endorsement to Owner within ten (10) 
days after the execution of this Agreement.  

11.1.2 Commercial General Liability Insurance with limits of at least $1,000,000 per occurrence 
and $2,000,000 general aggregate, written on an “occurrence” form and not a “modified 
occurrence” or “claims made” form, including coverage for property damage and personal 
injury, covering operations by or on behalf of Architect (including operations of any 
Subconsultant), and providing that costs of defense are covered in addition to and not as 
part of the limits of liability. 

11.1.3 Business automobile liability coverage for liability arising from any automobile (including 
owned, hired, and non-owned automobiles) with minimum limits of $1,000,000 combined 
single limit each accident.  

11.1.4 Workers’ compensation insurance with at least the coverages and limits required by state 
law and including occupational disease coverage, and employer’s liability insurance with 
minimum limits of $1,000,000 bodily injury for each accident, $1,000,000 per employee 
for disease, and $1,000,000 disease aggregate. 

11.1.5 Property insurance covering the full replacement cost of any property of Architect that 
may be used in connection with the Services, including without limitation any property 
that may be brought on the Project site.  

11.1.6 Each Commercial General Liability policy and automobile liability policy shall include an 
Additional Insured Endorsement issued to all of Owner Parties.  Each Commercial 
General Liability policy, automobile liability policy and property insurance policy carried by 
Architect (including Subconsultants) shall include a waiver of subrogation endorsement 
for the benefit of Owner Parties.  

11.1.7 Each of the policies of insurance required by this Agreement shall, in addition to the 
provisions specifically required herein, include the minimum coverages, terms and 
conditions of Insurance Service Office forms of policies and endorsements.   

11.1.8 Architect shall submit an ACORD certificate of insurance verifying that it is carrying in 
good standing all insurance policies required pursuant to this Agreement at the signing of 
this Agreement and promptly upon each renewal of such policy.   Such certificate shall 
further provide that Architect’s insurance will not be cancelled without thirty (30) days 
prior written notice to Owner (ten (10) days in the event of non-payment of premiums).  
Architect shall provide certificates of insurance evidencing replacement or renewal 
policies that conform to the requirements of this Article XV at least fifteen (15) days 
before Architect’s then existing policies expire and from time to time upon request of 
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Owner.  Upon request, Architect shall provide Owner complete copies of the insurance 
policies required by this Agreement. 

11.1.9 All insurance policies required by this Section 11.1 shall be written by companies 
licensed to write insurance in Colorado with an A.M. Best rating of at least A-/VII.  All 
insurance coverage carried by Architect shall be primary, and any insurance coverage 
carried by Owner shall be only excess coverage.  

11.1.10 Each liability policy this Agreement requires to be carried by Architect shall include 
coverage for liability arising out of the activities of Architect’s Subconsultants in the scope 
of their engagement as Subconsultants, unless each such Subconsultant provides its 
own policies in accordance with all the requirements of this Section 11.1, including all 
required certificates and endorsements. 

11.1.11 In the event Architect or any Subconsultant fails to maintain any insurance required by 
this Section 11.1, such failure shall be a default of this Agreement, and in addition to 
Owner’s other remedies under this Agreement, at law or in equity, Owner may procure 
such additional insurance for the benefit of itself and/or Architect as Owner reasonably 
deems necessary to protect its interests and Architect shall be liable to reimburse Owner 
for its costs of such insurance.  

11.2 Indemnification.   

11.2.1 To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel 
approved by Owner) and hold harmless the Owner Parties from and against all 
obligations, liabilities, responsibilities, rights and remedies, and from all other claims or 
losses, including without limitation attorneys’ fees and costs (collectively, “Claims”) 
arising out of or related to the performance by Architect or its Subconsultants under this 
Agreement, including without limitation any misconduct or neglect by the Architect and/or 
its employees, Subconsultants or agents; provided, however, that Architect shall be 
obligated to indemnify and defend Owner Parties from and against Claims arising out of 
death or bodily injury to persons or damage to property only to the extent of the degree or 
percentage of negligence or fault attributable to Architect or its agents, employees, 
representatives, Subconsultants or suppliers.  In the event that any term or provision of 
this paragraph is void under applicable law, the terms and provisions of this paragraph 
shall be limited to the extent necessary to render this paragraph valid, and as so limited, 
the terms and provisions of this paragraph shall be given full force and effect.  

11.2.2 To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel 
approved by Owner) and hold harmless the Owner Parties from any Claims with respect 
to any Employee Benefits for the benefit of Architect and/or any of its employees, 
Subconsultants, agents, or anyone else acting on behalf of or at the request of the 
Architect, that may be asserted against or imposed on the Owner Parties (except to the 
extent such Claims arise from a separate direct relationship between the claimant and an 
Owner Party unrelated to the Services or this Agreement).  Architect shall reimburse the 
Owner for any award, judgment or fine against the Owner based on any claim that has as 
an element the proposition that Architect or any of its employees, Subconsultants, 
agents, or anyone else acting on behalf of or at the request of the Architect became 
entitled to Employee Benefits by virtue of activities undertaken in connection with the 
provision of Services under this Agreement.  

11.3 Release.  Architect hereby waives, and releases Owner Parties from, all Claims Architect may 
have now or in the future might have, arising out of or related to any property damage, personal 
injury or death in connection with the Project.  
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Article 12. SAFETY  

12.1 Project Site.   

12.1.1 Architect shall be responsible to ensure that its and its employees’ and Subconsultants’ 
activities on the Project site comply with the Occupational Safety and Health Act of 1970, 
as amended, safety laws of the State of Colorado, and other safety laws, regulations and 
other requirements that apply to the activities of Architect on the site, and Owner shall 
have no responsibility for such compliance.  Architect and not Owner shall be responsible 
for the safety of Architect’s employees and Subconsultants in their activities on the 
Project site and compliance with all governmental safety requirements that apply to such 
activities.  Architect is responsible to establish, maintain, and enforce safety requirements 
for Architect’s agents, employees and Subconsultants on the Project site.  

12.1.2 Architect and its Subconsultants shall provide their own Personal Protective Equipment 
for all of their personnel entering upon the Project site, including all necessary or 
appropriate eye protection, safety footwear, hardhats, and other safety equipment.  

12.1.3 Architect shall immediately provide simultaneous notice to Owner and the Contractor (if 
any has then been selected) of any condition of the Project site that Architect believes 
fails to comply with applicable safety requirements.  

12.1.4 Special safety equipment such as harnesses, tie-offs and other equipment may be 
furnished by the Contractor.  Owner shall have no liability to Architect or its employees or 
Subconsultants with respect to such equipment, its use, or any failure of any such 
equipment.  The provision of such equipment shall not relieve Architect of its obligations 
under the foregoing paragraphs of this Section 12.1. 

12.2 Asbestos.  Architect acknowledges that most existing structures owned or operated by Owner 
contain asbestos-containing materials, and the Project site may also contain other hazardous 
substances.  Architect and any Subconsultants who may come into contact with asbestos-
containing materials shall review and become familiar with Owner’s plan under the Asbestos 
Hazard Emergency Response Act, currently titled the “Denver Public Schools General Asbestos 
Management Plan” and the AHERA Asbestos Management Plan and Hazardous Materials 
Information book for each existing facility comprising part of the Project, as each may be revised 
from time to time.  Architect and all Subconsultants shall be responsible to perform the 
responsibilities of “Vendors” as defined in those Plans.   

12.3 Other Hazardous Substances.  Architect acknowledges that other substances that are 
regulated by laws, codes or regulations because of hazards they pose to human health and the 
environment may exist in building materials, soils, or equipment used on the Project site.  
Architect shall not be primarily responsible to identify hazardous substances existing on the 
Project site or used by others for whose conduct Architect is not responsible.  However, in the 
event Architect recognizes any improper handling or storage of hazardous substances on the 
Project site or observes circumstances which Architect actually knows may result in the release 
or discharge of hazardous substances, Architect shall immediately notify Owner and Contractor 
thereof.   

Article 13. OWNERSHIP AND USE OF INSTRUMENTS OF SERVICE 

13.1 Copyright and Other Rights.   

13.1.1 Architect and its Subconsultants shall be the owners of their respective copyright 
interests in the Instruments of Service, subject to Owner’s rights under this Agreement. 
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13.1.2 Owner shall have, and Architect hereby grants to Owner, the exclusive right to construct 
the Work from the Instruments of Service and the nonexclusive right to copy the 
Instruments of Service, to distribute such copies to Owner’s contractors, subcontractors 
and consultants, to make copies of the Instruments of Service and distribute them for 
review by members of the general public and media, to create derivative works based on 
the Instruments of Service in connection with the completion of the Project, and to 
authorize others to exercise all such rights in connection with the construction of the 
Project.  Architect’s agreements with Subconsultants shall provide for the Subconsultants 
to grant the same license to Owner. 

13.1.3 Architect and its Subconsultants shall promptly execute and deliver such additional 
instruments as Owner may from time to time request to give full effect to the licenses 
granted in Section 13.1.2 above.  

Article 14. SUSPENSION OR TERMINATION OF PROJECT 

14.1 Suspension or Termination of Project.   

14.1.1 Owner may at its option suspend or terminate the Project, including the Services and any 
Work. 

14.1.2 In the event of such suspension or termination, Owner shall pay Architect the portion of 
the Basic Fee allocated to any fully completed phases of the Services, plus a fair and 
reasonable amount for the completed portion of the Services for the phase of Services 
then in progress and interrupted by Owner’s suspension or termination.   

14.1.3 If Owner suspends or terminates the Work during construction, Architect shall provide 
any Services requested by Owner to assist with additional coordination of the suspension 
or termination of the Contractor’s Work.  To the extent such Services would not have 
been required in the absence of such suspension or termination, Owner shall 
compensate Architect therefor as Additional Services. 

14.2 Effect of Suspension  

14.2.1 Unless Owner terminates this Agreement in accordance with Section 16.1 below, this 
Agreement shall remain in effect during any suspension of the Project, and Owner shall 
be entitled, upon seven (7) days’ notice to Architect, to resume the Project and to require 
Architect to resume Services.  Notwithstanding the foregoing sentence, if the Project 
remains suspended for a period of eighteen (18) consecutive months, Architect may 
thereafter terminate this Agreement by giving thirty (30) days’ written notice to Owner 
unless Owner resumes the Project within such thirty (30) day period. 

14.2.2 If after suspending the Project, Owner elects to resume it in accordance with Section 
14.2.1, Architect shall receive compensation for any Services rendered in connection with 
such resumption that would not have been required in the absence of such suspension 
as Additional Services. 

Article 15. DEFAULT AND REMEDIES 

15.1 Default by Architect.  In the event Architect defaults in any of its obligations under this 
Agreement, then, in addition to all other remedies to which Owner may be entitled under this 
Agreement, in equity or under applicable law, Owner shall be entitled to the remedies provided in 
this Section 15.1. 
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15.1.1 In the event Architect fails to perform any of its obligations hereunder in accordance with 
the Milestone Schedule and such failure continues for more than five (5) business days 
after Owner gives Architect notice thereof, unless Architect submits and Owner in its sole 
discretion approves an alternative schedule for the cure of Architect’s default, Owner 
may, at its option, terminate this Agreement by giving notice to Architect without an 
obligation to pay for or credit to Architect any portion of the Basic Fee and/or additional 
compensation payable hereunder for which Architect’s services hereunder have not been 
fully performed, and Owner shall be entitled to any other remedies available to Owner 
under this Agreement, at law or in equity.  

15.1.2 In the event the Services otherwise fail to conform to the requirements of this Agreement, 
Architect shall be liable to Owner for all of its damages resulting from such failure and 
Owner shall be entitled to any other remedies available to Owner under this Agreement, 
at law or in equity. 

15.1.3 The remedies of Owner provided in this Section 15.1, in other provisions of this 
Agreement, and at law and in equity shall be cumulative and not exclusive (provided that 
Owner shall not be entitled to any duplicative recovery). 

15.2 Default by Owner.   

15.2.1 Subject to the provisions of Section 15.3 below, in the event Owner defaults in its 
payment obligations under this Agreement and such default continues more than twenty 
(20) days after Owner receives written notice of such default from Architect, Architect 
shall be entitled to terminate this Agreement or to suspend the delivery of Services under 
this Agreement and, upon receipt of payment, to receive an adjustment in the Milestone 
Schedule for the period of such suspension.  If Architect so terminates this Agreement, 
Architect shall be entitled to recover payment for all Services rendered by Architect 
hereunder up to the date of such termination, plus interest at the rate of eight percent 
(8%) per annum on the amount outstanding from the date payment was due until paid. 

15.2.2 In the event Owner materially defaults in any of its other obligations and such default 
continues for more than thirty (30) days after Architect delivers notice thereof to Owner, 
Architect shall be entitled to terminate this Agreement, in which event Architect’s 
compensation shall be determined in the same manner as though this Agreement had 
been terminated in accordance with Section 14.1.2 above.  In no event shall the Owner’s 
failure to take actions pursuant to this Agreement during a suspension of the Project by 
Owner under Article 14 above (other than Owner’s failure to pay the amounts due in 
connection with such suspension) constitute a default by Owner. 

15.3 Payment Disputes.   

15.3.1 Notwithstanding anything to the contrary provided herein, if a dispute arises regarding the 
amount due to Architect, Architect shall not be entitled to terminate this Agreement or 
suspend Services so long as Owner timely pays to Architect all undisputed amounts due. 

15.3.2 In the event Owner does not pay an amount requested by Architect, Owner shall notify 
Architect of the amount unpaid and the reasons for such non-payment.  Architect may 
submit additional information in support of its application for payment.   

15.3.3 If the parties do not first resolve the matter by agreement, any dispute regarding the 
amount of compensation due shall be submitted to non-binding mediation before either 
party commences any legal action with respect to the same.  Either party may begin the 
mediation process by delivering to the other a written demand for mediation.  The parties 
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shall negotiate in good faith to agree on a neutral mediator with experience in the 
resolution of construction-related disputes within thirty (30) days after the date such 
demand is delivered.  If the parties are unable to agree on a neutral mediator, either party 
may file a mediation request with the American Arbitration Association, in which event the 
mediator shall be appointed in accordance with the Mediation Procedures provided in the 
American Arbitration Association’s Construction Industry Arbitration Rules and Mediation 
Procedures then in effect.  No such request for mediation shall be construed as an 
agreement to submit any matter arising under this Agreement to arbitration.  The 
mediation conference shall be scheduled to take place within thirty (30) days after the 
mediator is selected.  Each party shall submit to the mediator a statement of its legal and 
factual positions relating to the dispute before the conference together with such other 
supporting documents and information as the mediator may request. The parties shall 
each pay one-half (1/2) of the costs of such mediation.  

Article 16. TERMINATION FOR CONVENIENCE OF OWNER 

16.1 Termination for Convenience. Owner may, for convenience and without cause, terminate this 
Agreement upon seven (7) days prior written notice to Architect.  In the event of such termination, 
Owner shall pay Architect the portion of the Basic Fee allocated to any fully completed phases of 
the Services, plus a fair and reasonable amount for the completed portion of the Services for the 
phase of Services then in progress and interrupted by Owner’s suspension or termination, and 
Architect shall deliver to Owner all Instruments of Service theretofore prepared by Architect.  
Such termination shall not limit Owner’s rights under its license to the Instruments of Service 
under Article 13 above. 

Article 17. INDEPENDENT CONTRACTOR 

17.1 Architect as Independent Contractor.  The parties intend that Architect shall have the status of 
an independent contractor, and neither this Agreement nor any Work Order shall be construed to 
render Architect or any employee or Subconsultant of Architect an employee or partner of the 
District.  

17.2 No Fringe Benefits or Tax Contributions. Neither Architect nor any of its employees, officers, 
agents, Subconsultants, or other contractors or consultants shall be entitled to any employee 
benefits from the District, including, but not limited to, any employer withholding or liability for any 
of the following: taxes; FICA contributions; other Social Security, Medicare or Medicaid 
contributions or withholding; medical or disability insurance; vacation or leave; pension 
contributions; unemployment insurance or worker’s compensation insurance (collectively, 
“Employee Benefits”).  Architect shall be responsible to pay all taxes due on account of any 
payments to Architect by Owner under this Agreement.  Except to the extent, if any, that such a 
waiver and release may be expressly prohibited by applicable laws, Architect waives and 
releases all claims against Owner for any Employee Benefits.  

Article 18. LEGAL STATUS OF ARCHITECT’S AND SUBCONSULTANTS’ EMPLOYEES 

18.1 Employee Legal Status.  Architect certifies that it has complied with and shall during the 
provision of any Services continue to comply with with the provisions of C.R.S. § 8-17.5-101, et 
seq.   As further provided in that statute, Architect shall not knowingly employ or contract with an 
illegal alien to perform work under this Agreement or enter into a contract with a Subconsultant 
that fails to certify to Architect that the Subconsultant shall not knowingly employ or contract with 
an illegal alien to perform work under this Agreement.  Architect represents, warrants, and agrees 
that Architect:(i) through participation in the “E-Verify” Program administered by the Social 
Security Administration and Department of Homeland Security, has verified that it does not 
employ any illegal aliens; and (ii) otherwise will comply with the requirements of C.R.S. § 8-17.5-
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102(2)(b).  Architect shall comply with all reasonable requests made in the course of an 
investigation under C.R.S. § 8-17.5-102 by the Colorado Department of Labor and Employment.  
If Architect fails to comply with any requirement of this provision or C.R.S. § 8-17.5-101, et seq., 
Owner may terminate this Agreement for breach and Architect shall be liable for direct and 
consequential damages to Owner.   

18.2 Architect’s Own Legal Status.  Architect, if a natural person eighteen (18) years of age or older, 
hereby swears or affirms under penalty of perjury that he or she:  (i) is a citizen of the United 
States or otherwise lawfully present in the United States pursuant to federal law; (ii) shall comply 
with the provisions of C.R.S. § 24-76.5-101, et seq.; and (iii) shall produce one of the forms of 
identification required by C.R.S. § 24-76.5-103 prior to the effective date of this Agreement.  Each 
Subconsultant that is a natural person shall furnish a separate certificate under oath that the 
same facts are true as to him or her. 

18.3 Separate Certificates.  Architect shall cause each Subconsultant and all sub-tier consultants to 
provide to Architect the certifications required by Sections 18.1 and 18.2 above to Architect 
before rendering any Services under this Agreement. 

18.4 Damages.  In the event of a violation of the provisions of this Article 18 by Architect, in addition to 
any other remedies Owner may have at law or in equity, Owner shall be entitled to recover from 
Architect all of its direct and consequential damages resulting from such violation, including 
without limitation all costs, attorneys’ fees, fines, penalties, and other losses incurred by Owner in 
connection with such violation. 

Article 19. EQUAL OPPORTUNITY  

19.1 Equal Opportunity.  Architect acknowledges that Owner is a public school district that operates 
according to equal opportunity contracting policies and laws.  Owner intends and expects that its 
contracting processes, including those relating to professional designers and consultants such as 
Architect and any Subconsultants, shall provide equal opportunity without regard to gender, race, 
ethnicity, religion, age, or disability, and that Owner’s vendors shall make available equal 
opportunities to the extent third parties are engaged to provide goods and services to Owner as 
subcontractors, consultants, vendors, or otherwise.  Accordingly, Architect and its Subconsultants 
shall not discriminate on any of the foregoing grounds in the performance of this Agreement and 
shall make available equal opportunities to the extent third parties are engaged to provide 
services in connection with performance of the Agreement.  Joint ventures, partnerships, or other 
cooperative relationships between contractors or vendors and MBE, WBE, SBE, and DBE firms 
may be considered one indication of good faith intention to comply with this requirement.  
Architect shall disseminate information regarding all opportunities for Subconsultants under this 
Agreement in a manner reasonably calculated to reach all qualified potential Subconsultants who 
may be interested and shall maintain records demonstrating such activities.  Architect shall report 
to the Project Manager all Subconsultants proposed to be retained under this Agreement along 
with their classifications in the minority contracting community (Hispanic, Black, Asian, American 
Indian or Non-Hispanic White) and the amount of fee or payment anticipated for each.  Owner 
may require such report before executing this Agreement.  

Article 20. ARCHITECT’S PARTNERSHIPS 

20.1 Architect’s Partnership Permitted.  If Architect is an individual, Architect may, with the prior 
written consent of Owner, join with him in the performance of this Agreement any other duly 
licensed architect or architects.  In the event of dissolution of a partnership employed as 
Architect, if the members thereof cannot agree as to which of them shall continue the work of this 
Agreement, Owner in its sole discretion may designate which former partner shall continue with 
the Services and may make all payment thereafter falling due in connection with the Services 
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directly to the person or persons so designated without being required to look to the application of 
such payments as among the former partners. 

Article 21. MISCELLANEOUS 

21.1 Work Under Existing Agreements.  This Agreement supersedes any existing engagement 
letters, authorizations to proceed or other understandings with respect to services to be rendered 
by Architect in connection with the Project.  Unless otherwise expressly provided in Exhibit C, the 
Basic Fee includes and replaces any fees to be paid to Architect under any pre-existing 
agreements with respect to the Project, and any payments previously made to Architect in 
connection with the Project shall be credited against the Basic Fee. 

21.2 No Conflicts of Interest.  Neither Architect nor any Subconsultant shall engage in, or receive 
money or other compensation from, the sale of equipment or materials that might be used in the 
Project or any construction contracting business.  

21.1 No Waiver. No payment of any amount by Owner shall be deemed a waiver of any right Owner 
may have with respect to such payment or the Services for which the payment was made.  No 
waiver of any right of Owner hereunder shall be binding unless it is in writing and signed or 
authenticated by an appropriate officer of Owner. 

21.2 No Assignment by Architect. Architect shall not be entitled to assign this Agreement or its rights 
to any payment from Owner under this Agreement without the prior written consent of Owner, 
which Owner may withhold in its sole discretion.  Any approved assignee of any of Architect’s 
interest in this Agreement shall execute a written acknowledgement in form satisfactory to Owner 
expressly agreeing to be bound by all the terms of this Agreement.  No assignment shall relieve 
Architect of primary liability under this Agreement, as it may thereafter be modified. 

21.3 Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the 
partners, heirs, executors, administrators, successors, and permitted assigns of the respective 
parties. 

21.4 Incorporation of Exhibits and Standards.  The Standards and each of the following exhibits 
attached to this Agreement are a part of this Agreement: 

Exhibit A:  Project Description and Schedule 
Exhibit B:  Basic Services 
Exhibit C:  Compensation  
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EXHIBIT A – PROJECT 

Project Name:      Project No.      
 
Architect:        
 
1. GENERAL DESCRIPTION OF PROJECT: 

 
[Insert a narrative description of the scope of the project.  If there is a separate written document that 
describes the scope of the project, a cross-reference may be included here so long as it is unambiguous 
(include document dates, authors, etc.) and the document should be attached.]  
 
The Owner’s budget for the Construction Cost is $                . 
 
 
2. MILESTONE SCHEDULE 

 
Advisory Committee Start: 
 
Programming 
 
Submission of Program 
 
Submission of Schematic Design Documents: 
 
Completion of Schematic Design Review: 
 
Submission of Design Development Documents: 
 
Completion of Design Development Review: 
 
Submission of Preliminary Construction Documents: 
 
Completion of Preliminary Construction Documents Review: 
 
Submission of Construction Documents: 
 
Completion of Construction Documents Review: 
 
Bid Date: 
 
Building Permit Granted: 
 
BOE Approval of Construction Contract: 
 
Notice to Proceed: 
 
Required Project Substantial Completion Date: 
 
Required Project Final Completion Date: 
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3. COP REQUIREMENTS 

If this box is checked,  then (i) Owner Parties shall include, in addition to the parties otherwise identified 
in this Agreement, Denver Public Schools Leasing Corporation and J.P. Morgan Trust Company, National 
Association

 

, (ii) Architect acknowledges that Owner under this Agreement is the tenant of the Project site 
and Denver Public Schools Leasing Corporation is the owner, and (iii) unless Owner and Architect 
otherwise agree in writing, Owner shall be responsible to obtain from the property owner all consents and 
approvals required under the lease of the Project site with respect to the Project. 
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EXHIBIT B – BASIC SERVICES 

Project Name:      Project No.      
 
Architect:        
 
All of the following are included in Basic Services, except that if a check box next to a Section 
below is marked, that Section is not included: 
 
1. Additional Definitions.  As used in this Exhibit B and the Agreement, the defined terms listed 

below shall have the meanings given them below.  All other terms in this Exhibit B set in initial 
capital letters shall have the meanings given them in the Agreement. 

1.1 Bid Documents.  Forms of the Contract Documents prepared in accordance with 
Section 6.2 below for review by prospective contractors, including the Construction 
Documents and all other documents and forms necessary to constitute a complete set 
of forms of Contract Documents for the Project. 

1.2 Construction Documents.  Plans, specifications and other documents describing 
and depicting the Work in all the detail necessary for its proper execution, including at 
least (i) all of the documents and detail required by the AHJ for permit review and 
approval, (ii) all of the documents required by the Standards applicable to construction 
documents and any other documents required by the AHJ, and (iii) the minimum detail 
requirements for construction documents provided in Section 00001 of the Standards.  

1.3 Contract Documents.  The documents comprising the contract(s) with the Contractor 
for construction of the Project, including the Construction Documents, Owner’s 
general conditions of the contract for construction and other agreement terms, change 
orders, and other documents that form a part of the agreement with the Contractor 
relating to the Project. 

1.4 Construction Phase Services.  The Services described in Sections 7 and 10 below.  

1.5 Design Development Documents.  Drawings and other documents sufficient to 
establish the size, scope and character of the entire Project, including architectural, 
structural, mechanical, electrical and plumbing systems, conforming to the Standards 
applicable to design development documents, including the minimum detail 
requirements for design development documents provided in Section 00001 of the 
Standards. 

1.6 Preliminary Construction Documents.  A preliminary draft of all Construction 
Documents, including a complete set of architectural drawings, site plan, complete 
sets of structural, mechanical, and electrical engineering drawings, and a complete 
set of specifications, but approximately fifty percent (50%) detailed. 

1.7 Punch List.  A list of items of Work remaining incomplete at the time the Work is 
substantially complete.  

1.8 Schematic Design Documents.  Documents describing and depicting the general 
design of the Project in conformance with the requirements of the Standards that 
apply to schematic design documents, including the minimum detail requirements 
provided in Section 00001 of the Standards.  
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2. Programming.  Architect shall conduct meetings with Owner’s representatives to evaluate the 
scope of the Project, advise Owner regarding the availability and possible costs of elements 
that may be included in the Project to achieve Owner’s needs, and provide Owner a written 
evaluation of the initial information provided by Owner.  In consultation with Owner, Architect 
shall prepare a draft written program describing the general scope, goals and design 
principles of the Project for Owner’s review and comment.  Architect shall, upon Owner’s 
request, revise such program in accordance with comments furnished by Owner. 

3. Schematic Design. 

3.1 Architect shall prepare and submit for Owner’s review, comment and approval all 
Schematic Design Documents necessary to describe and depict the basic design of 
the Project to Owner’s reasonable satisfaction, including a preliminary estimate of 
probable Cost of the Work as required by the Standards.  

3.2 Architect shall consider and discuss with Owner environmentally responsible design 
alternatives, alternative materials, systems, equipment, and other design elements, 
and other considerations in preparing a design that is consistent with the program, 
Standards, any applicable Educational Specifications, schedule for the Project and 
Project Budget.  

4. Design Development. 

4.1 Architect shall prepare and submit for Owner’s review, comment and approval Design 
Development Documents, including an estimate of the probable Cost of the Work as 
required by the Standards. 

4.2 Architect shall review and revise its preliminary estimate of the Cost of the Work in 
accordance with the Standards, advise Owner of significant changes in the estimate, 
and make recommendations regarding actions that could be taken to keep the Cost of 
the Work within the limits of the part of the Project Budget allocated to the Cost of the 
Work. 

4.3 Architect shall confer with representatives of the AHJ regarding the Design 
Development Documents and attempt to identify any concerns the AHJ may have 
regarding the proposed design of the Project.  Architect shall promptly notify Owner of 
any concerns raised by the AHJ, present alternative design approaches to address 
those concerns, and identify the anticipated costs of those alternatives.  

5. Construction Documents.   

5.1 Architect shall prepare Construction Documents for the Project.  When the 
Construction Documents are complete to a level of approximately fifty percent (50%) 
of the detail required by the Standards, Architect shall submit Preliminary Construction 
Documents for Owner’s review and comment.   

5.2 After review of the Preliminary Construction Documents under Section 4.8 of the 
Agreement, Architect submit for Owner’s review complete Construction Documents. 

5.3 The Construction Documents shall include, at a minimum, all the drawings and 
specifications required of construction documents by Section 00001 of the Standards.  
Architect shall prepare all of the specifications for the Project in conformance with the 
Standards.  Division 1 of the specifications (General Requirements) shall be based on 
Owner’s standard form therefor, which shall be modified only to the extent necessary 
to fit specific requirements of the Project.  

Delete: 

Delete: 

Delete: 

Delete: 
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5.4 If the Project includes landscape development, the Construction Documents shall 
include a soils analysis that evaluates the appropriate soils amendments needed for 
healthy growth of the proposed plant materials.  

5.5 Architect shall prepare and submit with the Construction Documents a detailed final 
estimate of the Cost of the Work, including separate estimates of the Cost of the Work 
for bid alternates, and a valuation of the Work to be submitted to the AHJ in 
connection with its plan review.  

5.6 Architect shall submit to the AHJ all copies of Construction Documents required for its 
plans review.  If review by other agencies is required by the AHJ, Architect shall 
submit copies of the Construction Documents to those agencies.  Architect shall notify 
Owner of the exact amounts due to the AHJ and other applicable agencies for 
payment of plans review fees, and Owner shall pay such amounts directly to such 
agencies. If such agencies require any modifications to or disapprove any features of 
the Construction Documents, Architect shall advise Owner of such comments, advise 
Owner regarding alternative design approaches, and revise the Construction 
Documents to implement the selected approach that complies with AHJ requirements. 

5.7 If Owner is unable to secure one or more bona fide bids from qualified contractors 
based on the Bid Documents at a price at which the Construction Cost will not exceed 
Owner’s approved budget for the Construction Cost, Architect shall revise the 
Construction Documents prepared by Architect to make changes acceptable to Owner 
to enable Owner to secure bids from reliable contractors at not more than the 
budgeted cost; provided, however, that if the difference between the authorized 
budgeted cost and the Construction Cost, as revealed by the bids, is due to an 
increase in building costs, as substantiated by indices and data secured from reliable 
sources, or to other circumstances beyond the control of Architect occurring between 
the date of Architect's estimate of the Construction Cost under Section 5.5 above and 
the date when bids are opened, such revision of the Construction Documents shall be 
Additional Services.  

6. Bid and Proposal Services.  

6.1 Architect shall participate in Owner’s processes to identify qualified contractors. 

6.2 Architect shall prepare draft Bid Documents, including the Construction Documents 
and all other documents and forms necessary to constitute a complete set of forms of 
Contract Documents for the Project.  Owner shall supply Architect forms of its 
standard Contract Documents, which Architect shall modify to the extent necessary to 
accommodate the specific requirements of the Project.  The Bid Documents, including 
all changes to Owner’s standard contracting forms, shall be submitted to Owner for 
review and shall be subject to Owner’s written approval.   Owner shall provide 
Architect the standard forms of contract documents for inclusion in the Bid 
Documents. 

6.3 Upon receipt of Owner’s written approval of the Bid Documents, Architect shall 
deposit one (1) set of Bid Documents with each of the plan rooms designated by the 
Project Manager.   

6.4 Architect shall issue to qualified bidders the number of copies of the Bid Documents 
provided in Section 00001 of the Standards. 

6.5 Architect shall keep a log of each plan room (or electronic plans repository) and 
contractor receiving copies of the Bid Documents from Architect.  

Delete: 
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6.6 Architect shall distribute any addenda to the Bid Documents to contractors and plan 
rooms, provided that Architect shall do so only upon the prior written approval by 
Owner of the form of each addendum. 

6.7 Architect shall attend a pre-bid meeting at the Project site for qualified contractors to 
inspect the site and raise questions.  Architect shall keep minutes of the pre-bid 
meeting.  If requested by Owner, Architect shall present to contractors features of the 
Project design which, in Architect’s or Owner’s judgment, may be of particular interest.  

6.8 Architect shall distribute copies of addenda to each recipient of Bid Documents.  
Architect shall use reasonable efforts to encourage parties receiving Bid Documents 
to pick them up in lieu of shipping documents.  Electronic distribution of Bid 
Documents is encouraged, provided that such distribution shall be logged in the same 
manner as physical distribution.  

6.9 Architect shall review requests for approval of substitutions and confer with Owner 
regarding such requests.  If Owner approves a substitution in writing, Architect shall 
issue an addendum to the Bid Documents reflecting such approval.  (No addenda 
need be issued to document the rejection of proposed substitutions.) 

6.10 Architect shall prepare addenda to the Bid Documents to make clarifications 
requested by qualified contractors or changes approved by Owner. 

6.11 Architect shall direct contractors to look to addenda to the Bid Documents for 
interpretations, clarifications and changes relating to the Bid Documents and shall 
advise contractors that they may not rely on telephone conversations about the Bid 
Documents in making bidding decisions. 

6.12 If Owner distributes Bid Documents, Owner shall be responsible to keep a log of 
parties receiving the Bid Documents from Owner. 

6.13 If Owner conducts a bidding process, Architect shall attend bid opening and assist 
Owner in determining the validity of bids submitted. 

6.14 If Owner conducts a proposal process, Architect shall attend and participate in 
presentations made to Owner by prospective contractors, ask appropriate questions 
of such contractors, and assist and advise Owner in the review and ranking of 
proposals. 

6.15 Architect shall furnish wet-stamped sets of Construction Documents for inclusion in 
the final Contract Documents as required by Section 00001 of the Standards. 

7. Construction Phase Services.  The provision of Construction Phase Services shall begin 
with the awarding of the contract(s) for construction of the Work and end upon the issuance of 
Architect’s certificate of final completion of the Work.  

7.1 Architect shall, in coordination with the Project Manager, provide administration of the 
contract between Owner and the Contractor.  Architect shall advise and consult with 
Owner during the construction of the Work. Architect shall have authority to act on 
behalf of Owner in dealing with the Contractor only to the extent provided in this 
Agreement or the Contract Documents. 

7.2 Architect shall coordinate with the Contractor’s efforts to obtain the building and other 
permits necessary for the Work, furnish the copies of the Construction Documents 
required by the AHJ, and promptly respond to any inquiries from the AHJ. Architect 

Delete: 
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shall provide status updates of the permitting process least as often as provided in 
Section 13.3 of this Exhibit B. 

7.3 Architect shall have the primary responsibility of exercising due diligence to ascertain 
that the terms and intent of the Contract Documents are carried out.  Architect shall, 
through professional judgment, administration and observation, guard Owner against 
and notify Owner of defects and deficiencies in the work of the contractor or 
contractors, but does not guarantee the performance of their contracts.  Architect shall 
also use good faith, reasonably diligent efforts to detect and notify Owner of any 
deficiencies and defects in materials and any noncompliance by any contractor with 
the terms of the Contract Documents.  Architect shall, as a part of its services under 
this Agreement, assist Owner in responding to any such circumstances and shall 
provide all additional design and observation services that may be necessary to 
address any such circumstances.  Without limiting the generality of the foregoing 
provisions of this paragraph, Architect shall have the following responsibilities: 

7.4 Architect shall notify Owner upon discovering any discrepancy or defect in the 
construction or design of the Project or any dispute among participants in the design 
and construction of the Project relating to the same. 

7.5 Architect shall be responsible for the interpretation of documents prepared by him and 
to provide additional information and clarification in writing as requested by Owner or 
contractors participating in the Work. 

7.6 Architect shall attend all construction meetings and other meetings scheduled by 
Owner and shall promptly prepare and provide written minutes of all such meetings to 
Owner. 

7.7 Architect shall, in addition to and in conjunction with all other responsibilities relating 
to the general administration and observation of the Project, specifically provide and 
be responsible for the following services: 

7.7.1 Visit and examine the Project site with sufficient regularity to keep fully 
apprised of the progress of the Work and issues arising in connection with the 
Work, and to evaluate whether the Work is proceeding such that it will, when 
finished, fully comply with the Contract Documents. 

7.7.2 Prepare and submit progress reports on forms approved by Owner indicating 
the progress of the Work and any deviation from the Contract Documents at 
least as often as provided in Section 13.3 of this Exhibit B. 

7.7.3 Thoroughly check all shop drawings and other submittals for conformance 
with the Construction Documents. 

7.7.4 Provide reports of all site visits to Owner within two (2) working days after 
each visit. 

7.7.5 Coordinate with the Contractor to ensure that Architect has the opportunity to 
view elements of the Work before they are enclosed. 

7.7.6 Coordinate with Owner’s separate inspection consultants whom the Project 
Manager may designate to inspect portions of the Work. 
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7.7.7 Review the inspection and laboratory reports prepared by Owner’s separate 
consultants and advise and assist Owner in resolving any concerns raised by 
those reports.  

7.8 Should the quality of workmanship or other circumstances be such that the 
performance of the Work cannot be carried out as indicated above, Architect shall 
promptly so notify Owner and may exercise any authority conferred on Architect under 
the Construction Documents to direct the Contractor to halt the affected part of the 
Work.   

7.9 Architect shall review applications for payment submitted by the Contractor and 
evaluate whether the same include all detail required by the Contract Documents, are 
submitted in the form required by Owner, accurately reflect the progress of the Work 
(including the conformance of the Work with the Contract Documents), and include 
only amounts that the Contractor is entitled to receive under the Contract Documents.  
If Architect determines that such conditions are satisfied, Architect shall issue a 
certificate for payment to Owner under the construction agreement. 

7.10 Architect shall assist Owner and its agents with the resolution of any claims filed by 
the Contractor or Subcontractors under the claims resolution procedures provided in 
the Contract Documents, including acting as an initial decisionmaker with respect to 
such claims if the Contract Documents assign such a role to the Architect. 

7.11 Architect shall forward to Owner copies of all information and requests received from 
the Contractor, including any consents of sureties to the reduction in or partial release 
of retainage or the making of final payment, any requests for information or 
clarification, and any other documentation required or allowed to be provided by the 
Contractor under the Contract Documents.  

7.12 Upon the substantial completion of the Work, Architect shall deliver a written 
certificate to Owner stating that, to the best of Architect’s knowledge based on the 
investigations and inspections required by this Agreement, the Work has been 
substantially completed in accordance with the Contract Documents.  Architect shall 
also conduct an equipment review with the Contractor to verify that all equipment 
installed during construction is in substantial conformance with that specified in the 
Contract Documents, shall notify the Contractor and Owner of any discrepancies, and 
shall not issue a certificate of substantial completion until such discrepancies are 
resolved.  Architect shall meet with the Contractor and Owner, thoroughly inspect the 
Work, and develop a Punch List based on Architect’s observations during such 
inspection, Architect’s other inspections of the Work, and a draft Punch List submitted 
by the Contractor.  The standard for determining whether the Work is substantially 
complete shall be the standard provided in the contract for construction with the 
Contractor, which may be more stringent than industry conventions depending upon 
the intended use of the Project. 

7.13 Upon final completion of the Work, Architect shall perform a full inspection of the 
finished Work and deliver a written certificate to Owner stating that, to the best of 
Architect’s knowledge based on the investigations and inspections required by this 
Agreement, the Work (including all items on the Punch List) has been fully completed 
in accordance with the Contract Documents, all guarantees or warranties required by 
the Contract Documents have been delivered in writing to Owner, Architect has 
received from the Contractor the drawings and documents needed to prepare as-built 
drawings and specifications in accordance with Section 8 below, and the Contractor is 
entitled to final payment under its contract in the amount stated in such certificate. 
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7.14 Architect shall not, without Owner’s prior written approval, delegate any of the 
responsibilities under this Section 7 to any person other than the licensed 
professionals whose stamps appear on the relevant Construction Documents.  Each 
person performing such responsibilities shall be properly qualified and duly licensed to 
perform the responsibilities provided in this Section 7. 

7.15 Architect shall make reasoned determinations, in the exercise of its professional 
judgment based on the Contract Documents, regarding claims for additional 
compensation by the Contractor and other matters that are to be referred to Architect 
for determination under the Contract Documents and shall issue appropriate reports 
regarding such determinations.  

8. Close-Out Services. 

8.1 Architect shall prepare and deliver to Owner a set of original drawings, printed on 
mylar, and corresponding CAD files, delivered in Autodesk DWG file format and 
designed and formatted in accordance with the United States National CAD Standard 
published by the National Institute of Building Sciences (in the edition current as of the 
execution of this Agreement), revised by Architect to show the condition of the Project 
and the completed Work.  

8.2 Architect shall deliver to Owner as-built specifications for the Work in electronic format 
(MS Word or another format approved in writing by Owner), clearly identifying which 
specified alternate products were utilized in the Work.  Such specifications shall be 
concatenated into specification divisions so that Architect’s submittal includes only 
one electronic document for each division. 

8.3 Such drawings and specifications shall be based on Architect’s observations, records 
of changes supplied by the Contractor, Architect’s review of submittals, and the 
change orders and addenda to the Contract Documents.  Architect shall not be held to 
guarantee the accuracy of information supplied by others, but shall be responsible to 
identify deviations between information supplied by others and conditions on the 
Project site observed by Architect.  Architect shall promptly notify Owner of any 
information, including without limitation as-built drawings from the contractor or 
subcontractors, which Architect requires from others in order to be able to provide a 
complete and accurate set of as-built drawings and specifications. 

8.4 Architect shall review, evaluate and approve warranty and guarantee information and 
ownership & maintenance manuals supplied by the Contractor.  Such documentation 
shall be organized into separate manuals for each separate building comprising part 
of the Project.   After reviewing and approving such materials, Architect shall transmit 
two (2) copies of each to Owner, together with a written summary of such documents 
and any warranty time limitations contained therein. 

9. Post-Construction. 

9.1 Architect shall, accompanied by a representative of Owner, make at least three (3) 
complete inspections of the Work after the final completion thereof.  One such 
inspection shall be made approximately three (3) months after the final completion of 
the Work, the second at twelve (12) months and the third at twenty-three (23) months 
after final completion of the Work.  Architect shall be responsible to coordinate such 
inspections. 

9.2 At each such inspection, Architect shall thoroughly examine the Work to confirm that 
all portions thereof are in accordance with the Construction Documents.  Architect 

Delete: 
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shall promptly deliver written reports of these inspections to Owner.  Such reports 
shall describe in detail any deviations of the Work from the Construction Documents 
and any evidence of defects or potential defects in the Work observed by Architect.   

9.3 Architect shall inspect any remedial work performed by the Contractor and confirm in 
writing to Owner that such remedial work has been completed.  

10. Updates and Changes in Construction Documents.  The Services described in this Section 
10 shall be provided as Basic Services in connection with Construction Phase Services except 
to the extent otherwise provided herein. 

10.1 Architect shall maintain careful supervision over all changes in the Construction 
Documents after the Construction Documents are originally approved by Owner. 

10.2 All addenda and change orders to the Construction Documents shall be prepared in 
writing by Architect.  Architect shall keep a current, accurate record of all addenda or 
other changes to the Construction Documents as originally approved, shall keep 
Owner closely advised with respect thereto, and shall prepare cost estimates to 
advise Owner to the best of Architect’s ability, on a current basis, of all savings or 
additions to cost occasioned by such variations or departures. 

10.3 Architect shall not approve any change orders without written consent of Owner, 
except in cases involving an emergency endangering life or property.  All change 
orders must be made on forms supplied by Owner and all requests for such change 
orders must be made in writing.  

10.4 In the event that circumstances arising during construction require modifications to the 
Construction Documents prepared by Architect and, in the judgment of the Project 
Manager, the revision and reissuance of the Construction Documents is necessary for 
the efficient and effective prosecution of the Work by the Contractor, Architect shall 
revise and reissue the Construction Documents as Additional Services.   

11. Increases in Scope of Administration Services. 

11.1 Architect shall, during each of the Programming, Schematic Design, Design 
Development, and Construction Documents phases of the Project (except for phases 
excluded from Basic Services rendered under this Agreement), notify Owner in writing 
of any feature of the Project that would require administration during the Construction 
Phase Services substantially over and above that called for in Section 7 above.  If 
Architect so notifies Owner, Owner and Architect shall evaluate alternative design 
approaches that would avoid such additional administration or, if Owner does not wish 
to modify the Project design, shall negotiate the increase in the scope of Basic 
Services for such additional administration to be performed by Architect and the 
increase in the Basic Fee to be paid to Architect therefor and shall enter into a written 
modification of this Agreement regarding the same before the end of the Construction 
Documents phase of the Project.  The provisions of this Section 11.1 shall not apply if 
Architect is not engaged to provide Services for both the Construction Phase of the 
Project and at least one of the design phases of the Project.  

11.2 If Owner engages more than one (1) Contractor for the Project, the marginal increase 
in Services that Architect is required to provide in the Construction Phase and for 
Close-Out Services shall be paid for as  Basic Services or  Additional Services; 
provided, however, that in no event shall any Services of Architect which would have 
been necessary regardless of the number of Contractors engaged by Owner be 
deemed Additional Services.  Architect shall coordinate with each Contractor to 
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minimize the number of additional site visits, meetings, and other activities 
necessitated by the Owner’s use of multiple Contractors. 

12. Reimbursable Expenses – Additional Provisions.  The following provisions supplement 
those set forth in Section 9.3 of the Agreement: 

12.1 Printing and reproduction costs for all sets of drawings and specifications needed by 
Owner, Architect and Subconsultants for all design phases (through Owner’s review of 
Construction Documents) and the draft Bid Documents (but not copies of Bid 
Documents sent to plan rooms or prospective contractors) are included in the Basic 
Services and Basic Fee, and Architect is not entitled to any reimbursement therefor. 

12.2 If Architect prints Bid Documents for distribution to plan rooms and contractors, Owner 
shall reimburse Architect’s actual costs of printing and distributing the same, without 
markup or premium; provided, however, that unless otherwise agreed in writing, 
Architect shall first provide Owner at least three (3) written cost proposals for printing 
Bid Documents and select the proposal approved by Owner unless the total cost of 
such printing is less than $5,000.00. 

13. Renderings, Meetings, Construction Reports. 

13.1  Renderings shall be provided as  Basic Services or  Additional Services (see 
Section 6.1 of the Agreement) and are due as a part of ________________________ 
[identify design phase]. 

13.2 Up to _______ public meetings shall be included in Basic Services as provided in 
Section 6.3 of the Agreement. 

13.3 During the Construction Phase, progress reports shall be provided at least every 
__________ (see Section 7.7.2 of this Exhibit B).   
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EXHIBIT C – COMPENSATION 

 
Project Name:      Project No.      
 
Architect:        
 
1. BASIC FEE. 

1.1 The Basic Fee shall be the negotiated stipulated sum of $_______________________.  

1.2 The Basic Fee shall be paid during the following phases of the Services: 

 Event / Phase 
Portion of 
Basic Fee 

Completion of Schematic Design Services 15% 

Completion of Design Development Services 20% 

Completion of Construction Documents 35% 

Completion of Bid and Proposal Services 5% 

Construction Phase Services 20% 

Completion of Close-Out Services 5% 

 

1.3 Except as otherwise provided in this Agreement, the portion of the Basic Fee due for 
each phase of Basic Services shall be paid upon the completion of that phase. 

1.4 During Construction Phase Services, the portion of the Basic Fee allocated to 
Construction Phase Services shall be paid monthly in proportion to the degree of 
completion of the corresponding Work by the Contractor as agreed between Architect 
and Owner, acting reasonably. 

1.5 If any of the other phases of the Services except for Close-Out Services extends over a 
period longer than one month, Architect may apply for and shall receive compensation 
based on the portion of such Services completed on a monthly basis.  In the case of the 
Schematic Design Documents, Design Development Documents and Construction 
Documents, the payments shall be based on a percentage of the applicable Services 
completed, as mutually agreed to by Owner and Architect, acting reasonably. 

1.6 Compensation for Close-Out Services shall be due only upon the delivery to Owner of all 
as-built documents required by the applicable provisions of Exhibit B. 

1.7 Although no compensation is separately allocated to Post-Construction Services, 
Architect acknowledges that the Post-Construction Services are of substantial value to 
Owner, are a material part of the Services to be rendered by Architect under this 
Agreement and are fully compensated through the Basic Fee.   

2. COMPENSATION FOR ADDITIONAL SERVICES. 

2.1 Architect’s hourly rates for professional services rendered as part of Additional Services 
shall be as follows: [add, delete or adjust categories as appropriate] 

Architect: $_______ per hour 
Draftsman: $_______ per hour 
In-house _______ Engineer:  $___ per hour  
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2.2 Architect’s compensation for expenses incurred as part of Additional Services, including 

fees of Subconsultants, shall be as provided in the Agreement. 
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School District No. 1 in the City and County of 
Denver and State of Colorado 

 

General Conditions of the Contract 

Article 1. DEFINITIONS AND INTERPRETATION 

1.1 Definitions.  

1.1.1 Terms Defined in Other Contract Documents. Terms defined in the Agreement or 
other Contract Documents and not defined herein shall have the meanings given them in 
the Contract Documents where they are defined. 

1.1.2 Agreed Change. Defined in Section 5.1.2 below. 

1.1.3 Agreement.  The Agreement to which these General Conditions of the Contract are 
attached. 

1.1.4 AHJ.  The governmental authority having jurisdiction over the Project selected by Owner 
for building permits, inspections and approvals. 

1.1.5 Application for Payment.  Defined in Section 2.2.1.  

1.1.6 Dispute Resolution.  An Owner administrativeproceeding pursuant to the provisions of 
Exhibit E to the Agreement. 

1.1.7 Dispute.  A dispute subject to Dispute Resolution. 

1.1.8 Architect.  The architect, engineer, or other design consultant engaged by Owner in 
connection with the Project. If the Owner has not engaged such a person, references to 
the Architect shall be deemed to refer to the Owner unless otherwise expressly provided. 

1.1.9 As-Builts. Defined in Section 2.5.1.4 below. 

1.1.10 Change Directive. Defined in Section 5.1.1 below. 

1.1.11 Change Order.  Defined in Section 5.6 below.  

1.1.12 CMGC Agreement.  If these General Conditions of the Contract are used with a 
Construction Manager / General Contractor Agreement, that agreement. 

1.1.13 Colorado Labor.  “Colorado Labor” means any person who is a resident of the State of 
Colorado at the time of employment, selected without discrimination as to race, color, 
creed, sex, age, or religion, except when sex or age is a bona fide occupational 
qualification; provided that if C.R.S. § 8-17-101 is revised to provide a different definition 
of the term “Colorado Labor,” such term shall have the meaning provided in C.R.S. § 8-
17-101.  

1.1.14 Commencement of Construction.  Defined in Section 14.7 for the purposes of that 
Section only.  
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1.1.15 Construction Documents.  The part of the Contract Documents comprised of the plans, 
specifications and other documents prepared by Architect, subject to Owner’s approval, 
to be used in the execution of the Work. 

1.1.16 Construction Fee.  If the Agreement is a CMGC Agreement, the term “Construction Fee” 
is defined in the Agreement.  Otherwise, references in these General Conditions of the 
Contract to the “Construction Fee” shall mean the Contractor Fee.  

1.1.17 Construction Work.  The portion of the Work comprised of the physical construction of 
the Project, including supervision and administration thereof. 

1.1.18 Contract. The agreement between Owner and Contractor relating to the Project 
contained in the Contract Documents. 

1.1.19 Contract Documents.  The Contract Documents identified in the Agreement. 

1.1.20 Contractor.  Defined in the Agreement.  Where Contract Documents refer to a 
“Mechanical Contractor,” “Electrical Contractor,” or other specific contractors, those 
references mean “Contractor” when the work to be performed is part of the scope of 
Contractor’s Work. 

1.1.21 Contractor Fee.  If the Agreement is a CMGC Agreement, the term “Contractor Fee” is 
defined in the Agreement.   Otherwise, the term “Contractor Fee” shall mean the part of 
the Contract Sum allocated in the Schedule of Values to Contractor’s profit, 
administrative and overhead expenses.   

1.1.22 Contract Sum.  Defined in the Agreement.  If the Agreement is a CMGC Agreement, 
then adjustments in the Contract Sum to be made under these General Conditions of the 
Contract shall be applied to the Guaranteed Maximum Price, and prohibitions on 
adjustments to the Contract Sum contained in these General Conditions of the Contract 
shall be construed as prohibitions on adjustments to the Guaranteed Maximum Price. 

1.1.23 Cost of Work.  The sum of Direct Hard Costs, Soft Costs, and (if the Agreement 
provides for one) the General Conditions Fee, unless a different definition is provided in 
the Agreement. 

1.1.24 CPM.  The Critical Path Method of construction scheduling, as described in CPM in 
Construction – A Manual for General Contractors, published by The Associated General 
Contractors of America, Inc.  

1.1.25 Current Laws.  The applicable laws and regulations in effect from time to time on and 
after the date of this Agreement, including building codes, dimensional aspects of zoning 
regulations, safety regulations, environmental laws, and other laws and regulations 
applicable to the Project, as the same have been officially interpreted by published 
decisions of courts, published regulations, and other official published interpretations 
which have the force of law. 

1.1.26 Direct Hard Costs. The costs of labor and materials for the physical construction of the 
improvements comprising the Work, including any site and infrastructure work, overlot 
grading, asphalt paving of parking areas and entry drive, surfacing of entries and loading 
dock, curb and gutter, sidewalks, site lighting, water and sanitary sewer piping and 
manholes, telephone conduit, landscaping, irrigation systems, storm sewers, retaining 
and detention ponds, site amenities, and fiber-optic conduit, manholes, electricity service 
lines, excavation and placement of foundation systems, concrete slab-on-grade, 
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structural frame and facades, window systems, roof-top mechanical enclosures, 
mechanical, plumbing and electrical systems, interior framing and finishes, and other 
similar elements. 

1.1.27 Employee Benefits.  Defined in Section 22.2.  

1.1.28 Event of Default.  Defined in Section 14.1.  

1.1.29 Excused Delay.  Defined in Section 3.4.  

1.1.30 Final Completion.  Defined in Section 3.3.   “Finally Complete” and “Finally Completed” 
shall have the correlative meanings. 

1.1.31 Final Payment.  Defined in Section 2.5.1.  

1.1.32 Force Majeure Delay.  Defined in Section 3.4.3.1.  

1.1.33 General Conditions Fee.  May be defined in the Agreement.  

1.1.34 General Conditions of the Contract.  These General Conditions of the Contract, 
including without limitation any and all Supplementary General Conditions of the Contract 
and Addenda to General Conditions of the Contract. 

1.1.35 Hazardous Substances.  Defined in Section 16.1. 

1.1.36 Interim Schedule.  Defined in Section 4.2.1. 

1.1.37 Lost Weather Day.  Defined in Section 3.4.2.2.  

1.1.38 Milestone Schedule.  The schedule for the design and construction (if construction is 
contemplated) of the Project set forth in Exhibit A to the Agreement.  

1.1.39 Ordinary Course Materials.  Defined in Section 16.5. 

1.1.40 Owner.  School District No. 1 in the City and County of Denver and State of Colorado. 

1.1.41 Owner Delay.  Defined in Section 3.4.1.  

1.1.42 Owner Parties.  Owner, its directors, officers, agents and employees, the members of its 
Board of Education, and such other parties as may be designated as Owner Parties in 
Exhibit A to the Agreement. 

1.1.43 Owner’s Project Manager. The individual employee or agent of Owner designated by 
Owner from time to time as Owner’s primary representative in connection with the 
Project.  

1.1.44 Owner’s Website.  Owner’s Internet World Wide Web page at http://fm.dpsk12.org/ and 
its subsidiary pages. 

1.1.45 Progress Payment.  Defined in Section 2.2.   

1.1.46 Project Schedule.  Defined in Section 4.2.2.  
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1.1.47 Proposed Change.  Defined in Section 5.2.1 below.  

1.1.48 Punch List. A punch list prepared by Contractor, Architect and Owner at the time of 
Substantial Completion, further described in Section 3.2 below, listing items of Work to be 
completed in order to bring the Work to Final Completion. 

1.1.49 Required Substantial Completion Date.  The date specified as the Required 
Substantial Completion Date in the Milestone Schedule. 

1.1.50 Required Final Completion Date. The date specified as the Required Final Completion 
Date in the Milestone Schedule. 

1.1.51 Retainage.  Defined in Section 2.2.2.  

1.1.52 Schedule of Values.  Defined in Section 2.1. 

1.1.53 Site.  The property of Owner where the Project is to be constructed (or a portion of such 
property reasonably designated by Owner), whether one or more parcels. 

1.1.54 Soft Costs.  Amounts payable by Contractor to third parties for development approvals 
and building permits, costs of insurance and bonds (unless Exhibit B-1 to the Agreement 
allocates such costs to a different category), consulting fees, and other fees, taxes, and 
assessments related to the Work and payable to governmental authorities for which 
Contractor is liable. 

1.1.55 Subcontractor.  Any contractor who has contracted directly with Contractor for the 
performance of part of the Work.  

1.1.56 Substantial Completion.  Defined in Section 3.2.  “Substantially Complete” and 
“Substantially Completed” shall have the correlative meanings. 

1.1.57 Sub-subcontractor. Any contractor who has not contracted directly with Contractor but 
has contracted directly with or indirectly with a Subcontractor for the performance of part 
of the Work.   

1.1.58 Supplier.  Any materialman, or supplier of materials or equipment who has contracted 
directly or indirectly with Contractor to provide materials and supplies for the Work. 

1.1.59 Warranty Period.  Defined in Section 11.1. 

1.1.60 Weather Delay.  Defined in Section 3.4.2.  

1.1.61 Work.  All construction, construction management, supervision, coordination and other 
tasks contemplated by or reasonably inferable from the Contract Documents.  If the 
Agreement is a CMGC Agreement, the term “Work” also includes the Pre-Construction 
Work.  

1.1.62 Work Product.  All documents, materials, and things, including plans and other 
drawings, specifications, reports, assessments and models, created or prepared by 
Architect or Contractor.  

1.2 Interpretation. 

1.2.1 “Including” shall, unless otherwise specifically stated, mean including, but not limited to. 
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1.2.2 Words such as “hereby,” “herein,” and “hereunder” and words of similar import shall be 
construed to refer to the Agreement in its entirety and the General Conditions of the 
Contract, subject to the provisions of the Agreement relating to resolution of differences 
between terms of different Contract Documents.  

1.2.3 Where otherwise consistent with the context, the singular shall include the plural and the 
plural shall include the singular. 

1.2.4 The titles of articles and sections used in the Agreement and these General Conditions of 
the Contract are primarily for the convenience of the reader but may be used as aids in 
interpreting any provision herein.  If any of the provisions of the exhibits attached to the 
Agreement hereto or of any of the Contract Documents are inconsistent with the 
provisions of the Agreement, the provisions of the Agreement shall control. 

1.2.5 Any references to “days” in any Contract Documents refer to calendar days.  Any 
references in any Contract Documents or any communications between Owner and 
Contractor to “business days” refer to days when Owner’s administrative offices are open 
for the regular conduct of business.  Any such references to the “school year” refer to the 
period from August to late May or early June when Owner’s school facilities are in regular 
session, as determined by the official calendar of Denver Public Schools.  Any such 
references to “summer” refer to the period between the end of one school year in late 
May or early June and the commencement of the next school year in August.  

1.2.6 Wherever the Contract Documents contain the words “as directed,” “as required,” “as 
ordered,” “as designated,” “as indicated,” “as prescribed,” or other words or phrases of 
like import to refer to elements of the Work, the same shall be construed to refer to the 
direction, requirement, order, designation, indication, prescription, or other approval of 
the Architect and Owner, unless otherwise expressly stated.  When the words “as 
approved,” “as accepted” (or “acceptable”), “satisfactory,” or other words or phrases of 
like import are used to refer to elements of the Work, they shall mean approved or 
accepted by, or acceptable to, or satisfactory to the Architect and Owner, unless 
otherwise expressly stated.   

Article 2. PAYMENTS 

2.1 Schedule of Values.  Before beginning Construction Work or at such earlier time as may be 
required by the Agreement, Contractor shall submit a schedule showing the breakdown of the 
total cost of the Project into itemized categories for the various parts of the Work, separating 
material costs, labor costs, general conditions costs and other costs, including as material costs 
the material costs of all Subcontractors and the costs of all materials to be taken from the 
Contractor’s or any Subcontractor’s own stocks of material, all in form acceptable to the Owner, 
and supported by such evidence as the Architect or Owner may request.  Such schedule shall be 
subject to approval by Owner, which approval shall not unreasonably be withheld.  If Owner does 
not approve such schedule, it shall specify the portions thereof that it does not approve and give 
reasons why Owner is withholding approval, and Contractor shall revise the schedule.  Such 
schedule, or any revision thereof, when approved by Owner is called the “Schedule of Values.” 

2.2 Progress Payments.  Owner shall make monthly payments (each a “Progress Payment”) on 
account of the Contract as follows:  

2.2.1 Application for Payment.   

2.2.1.1 Before Work commences, Owner shall designate a day of the month by which 
Applications for Payment shall be due.  On or before such day of each month 
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after the Construction Work has commenced (but not earlier than the first day of 
such month), Contractor shall submit to Owner and Architect an “Application for 
Payment” substantially in the form of the current AIA Documents G702 and 
G703 (the Application and Certificate for Payment and the Continuation Sheet) 
based on the Schedule of Values, and such other materials and information as 
may be required by the Agreement.  No Application for Payment except the 
Application for Final Payment shall be made for an amount less than $1,000.00. 

2.2.1.2 Each Application for Payment shall constitute a representation and warranty of 
Contractor (whether or not specifically stated) that Contractor is not in default 
hereunder, the amounts requested in the Application for Payment are due 
hereunder, after payment of the amounts requested in the Application for 
Payment, the amount remaining to be paid under the Contract is sufficient to pay 
for the balance of the Work, the Work performed to date is in accordance with 
that contemplated by the Milestone Schedule (or specifying the portions thereof 
that are not), Contractor has no claims hereunder and has no request for 
changes in the Milestone Schedule or the Contract Sum not provided for in the 
Application for Payment.  Each Application for Payment shall further constitute 
the representation and warranty of Contractor (whether or not specifically stated) 
that the percentage of the Work represented to have been done in each category 
provided on the Schedule of Values has, in fact, been completed as of the last 
day of the period for which such Application for Payment has been submitted.  
The period covered by an Application for Payment shall end not earlier than ten 
(10) days before the due date for the Application for Payment, unless Contractor 
and Owner agree otherwise in writing. 

2.2.1.3 Each Application for Payment shall set forth the status of all Proposed Changes, 
Change Directives, and Change Orders.  

2.2.1.4 Contractor shall promptly submit such additional information and documents as 
Owner or Architect may reasonably request in support of the Application for 
Payment. 

2.2.2 Retainage.  Until the Work has been completed and all conditions to Final Payment have 
been satisfied, Owner shall be entitled to retain from each Progress Payment five percent 
(5%) of the amount that would otherwise be due to the Contractor (the “Retainage”).  

2.2.3 Warranty of Title to Work Completed.  Contractor warrants and guarantees that title to 
all work, materials, and equipment covered by an Application for Payment, whether 
incorporated in the Work or not, will pass to Owner upon the receipt of such payment by 
Contractor, free and clear of all liens, claims, security interests, or other encumbrances, 
including all claims of Subcontractors, Suppliers, and any others providing work or 
materials for the Project, or who might be entitled to make a claim based thereon.  No 
work, materials, or equipment covered by an Application for Payment shall have been 
acquired subject to an agreement under which an interest therein or an encumbrance 
thereon is retained by the seller or otherwise imposed by Contractor or by other persons 
who perform any work at the Site or furnish any materials or equipment for the Work.  
Although title to all components and aspects of the Work which are in place and title to all 
materials on account of which any payment has been made to Contractor shall be 
granted to Owner in accordance with this Section, Contractor shall continue to provide for 
adequate protection of all Work until Substantial Completion.  Contractor shall make good 
any damage, injury, or loss to Work prior to Substantial Completion except to the extent 
such damage, injury, or loss is caused by Owner, its contractors, suppliers, agents, 
licensees, guests, or invitees.  
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2.2.4 Payment of Subcontractors and Suppliers.  Contractor shall promptly pay all amounts 
due to Subcontractors, Suppliers, and any others engaged by Contractor for the Work.  
Whether or not expressly stated, each Application for Payment to Owner will constitute a 
warranty and representation from Contractor to Owner that all Work previously paid for by 
Owner is free and clear of all liens, encumbrances and claims and that all 
Subcontractors, Suppliers, and others engaged by Contractor for such Work have been 
paid all amounts due to them on account of payments previously made by Owner to 
Contractor.  Owner may, at its option, pay Subcontractors, Suppliers and other vendors 
directly or by checks issued to Contractor and such persons jointly. 

2.2.5 Payments for Pre-Requisitioned Materials.  The costs of materials purchased and 
stored in accordance with all applicable provisions of the Contract Documents but not yet 
installed may be included in the applicable category of costs for an Application for 
Payment when stored, provided that such costs shall not be included again when the 
materials are installed, and Owner shall be entitled to a credit for the value of any such 
materials not actually incorporated in the Work.   Payments to be made on account of 
such materials shall be conditioned upon submission of bills of sale or such other 
documents or procedures satisfactory to Owner to establish Owner’s unencumbered title 
to such materials or equipment or otherwise to protect Owner’s interest. 

2.2.6 Right to Audit; Non-Waiver.   Payment of any Progress Payment by Owner shall not 
foreclose the right of Owner to examine the books and records of Contractor applicable to 
the Contract to determine the correctness and accuracy of any item and shall not 
constitute an acceptance by Owner of the Work covered thereby or a waiver of any claim 
or right which Owner may have with regard to such Work or the Application for Payment. 

2.2.7 Certificate for Payment.   

2.2.7.1 The Architect shall, within ten (10) days after receipt of the Contractor’s 
Application for Payment, either certify the same to Owner for payment (with a 
copy to the Contractor) or notify Contractor and Owner of the reasons for 
withholding certification, which the Architect may withhold in whole or in part if it 
determines in its professional judgment that it cannot make the representations 
required by this Section 2.2.7 with respect thereto or for other good cause 
(including any of the causes listed in Section 2.4 below except Section 2.4.1).   

2.2.7.2 The issuance of a certificate for payment shall constitute a representation by the 
Architect to the Owner, to the best of the Architect’s knowledge, information and 
belief based on the observation of the Work required by the Architect’s 
agreement with the Owner, that the Work has progressed to the point indicated 
and that the quality of the Work is in accordance with the Contract Documents, 
subject to minor deviations to be corrected prior to completion and specific 
qualifications the Architect may set forth in its certificate.  The issuance of such a 
certificate shall not be construed as a representation that the Architect has 
evaluated construction means, methods, techniques, sequences or procedures.  
Such a certificate for payment shall not be construed as a determination binding 
upon Owner of any of the matters described in this Section 2.2.7.2. 

2.3 Time for Progress Payment.  Subject to the provisions of Section 2.4 below, Owner shall make 
Progress Payments based on Applications for Payment within thirty (30) days after the date each 
application is properly submitted; provided, however, that if an Application for Payment is 
submitted after the day of the month it is due, payment thereon shall be made within thirty (30) 
days after the due date of the next Application for Payment.   
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2.4 Owner’s Ability to Withhold Payment.  Architect may decline to approve, or Owner may decline 
to make payment of, any portion of a Progress Payment that is not then payable in accordance 
herewith and may decline to make payment of any other portion of a Progress Payment which is 
reasonably necessary to protect Owner from any loss because of any of the following:  

2.4.1 Architect’s withholding of certification of the Progress Payment or the applicable portion 
thereof. 

2.4.2 Defective portions of the Work not corrected (for which an Application for Payment has 
been submitted). 

2.4.3 Damage by Contractor to property not included in the Work. 

2.4.4 Failure of Contractor to obtain necessary permits or licenses or to comply with Current 
Laws. 

2.4.5 Failure to submit required progress reports. 

2.4.6 Failure to keep a superintendent on the Site during Construction Work. 

2.4.7 Failure of Contractor to make payments properly to Subcontractors, Suppliers, and others 
for labor, materials, or equipment, the filing of claims for payment with respect to part of 
the Work, or a reasonable likelihood exists that a claim will be made. 

2.4.8 A reasonable likelihood exists that the Work cannot be completed for the unpaid balance 
of the Contract Sum. 

2.4.9 The Work cannot be Substantially Completed by the Required Substantial Completion 
Date, as extended, if applicable, pursuant to the terms of the Contract Documents, and 
the unpaid balance would not be adequate to cover the sum of (i) the unpaid balance of 
the Contract Sum plus (ii) liquidated damages or other damages for the anticipated delay. 

2.4.10 Failure of Contractor to carry out the Work in accordance with the Contract Documents. 

2.4.11 The Work has not reached the stage of completion claimed in the Application for 
Payment or, for any other reason, payment is not then due hereunder. 

2.4.12 Claims filed in connection with the Work or reasonable evidence indicating probable filing 
of claims. 

2.4.13 Amounts due and unpaid from Contractor to Owner under the Contract or any other 
agreement.  

2.4.14 Any other cause that reasonably justifies withholding payment either (i) to assure the full 
and timely performance by Contractor hereunder or (ii) to protect Owner from loss or 
damage hereunder. 

2.4.15 If Owner withholds any portion of a Progress Payment, it shall be obligated to pay the 
undisputed balance of the Progress Payment, as set forth in the Application for Payment, 
less the amount reasonably estimated by Owner as necessary to protect Owner from the 
losses enumerated under this Section 2.4.  No such withholding in good faith shall 
constitute an Event of Default by Owner or entitle Contractor to stop the Work. 
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2.5 Payment upon Final Completion.  

2.5.1 Full payment of the Contract Sum, including all Retainage previously withheld (the “Final 
Payment”), shall be due and payable within sixty (60) days after (i) Final Completion has 
been achieved and the Contract has otherwise been fully performed by Contractor except 
for Contractor’s responsibility to correct defective or nonconforming Work not yet 
discovered as provided in Article 11, and to satisfy other requirements, if any, which 
necessarily survive Final Payment; (ii) Contractor has submitted to Owner and Architect 
Contractor’s Application for Final Payment; (iii) if required by the Agreement, a final 
accounting for the Cost of Work has been submitted by Contractor and reviewed by 
Owner and its consultants; (iv) any adjustments in the Final Payment required by such an 
accounting have been made; (v) Contractor has given Owner written notice that all of the 
documents and materials required by this Section 2.5.1 have all been delivered; and 
(vi) all of the following items have been provided to Owner and Architect or otherwise 
satisfied:  

2.5.1.1 Contractor’s affidavit that all payrolls and bills for materials, equipment, and other 
indebtedness connected with the Work for which Owner has paid Contractor prior 
to the time of the Application for Payment have been paid or otherwise satisfied. 

2.5.1.2 Consent of surety to Final Payment. 

2.5.1.3 Reasonable evidence in the form of a “contractor certification” of material 
compliance with all requirements of the Contract Documents, together with 
(A) the operation and maintenance manuals required by Section 4.10; (B) keys 
for any newly keyed doors with a keying schedule (master, sub-master, and 
special keys); (C) certificates of all tests and inspections; (D) all existing printed 
or typewritten operating, servicing, maintenance, and cleaning instructions for all 
Work, including parts lists and special tools for mechanical and electrical Work; 
and (E) any similar materials reasonably requested by Owner. 

2.5.1.4 A complete set of redline Construction Documents, including all plans and 
specifications, depicting and describing the condition of the Work as constructed 
(“As-Builts”), sufficient in the Architect’s judgment for the Architect to prepare 
final and complete as-built drawings and specifications for the Work. 

2.5.1.5 A certificate (or, at Owner’s option, endorsements) evidencing that insurance 
required by the Contract Documents to remain in force, if any, is currently in 
effect and will not be canceled or allowed to expire without at least thirty 
(30) days prior notice to Owner. 

2.5.1.6 A written statement that Contractor knows of no reason that the insurance will not 
be renewable to cover the period required by the Contract Documents. 

2.5.1.7 Acceptance of the Final Payment by Contractor shall constitute a waiver of 
claims by Contractor except those previously made in writing and identified by 
Contractor as unsettled at the time of Application for Final Payment and except 
for any disputed amounts that are pending any final cost accounting process 
required by the Agreement. 

2.5.1.8 If, after Substantial Completion, the Final Completion of the Work is prevented 
through delay in the correction and completion of items on the Punch List by 
causes beyond the control of the Contractor, the Owner may, in its sole 
discretion, pay Contractor any of the amounts that would otherwise be due in 
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Final Payment except that Owner shall retain an amount equal to three hundred 
percent (300%) of the cost of completing and correcting such incomplete or 
unacceptable Work, as reasonably estimated by Owner. 

2.6 Final Settlement – Subcontractor and Supplier Claims 

2.6.1 Before Final Payment is made, Owner will advertise the final settlement of the Contract 
by two (2) publications of notice thereof pursuant to C.R.S. § 38-26-107, the last of which 
shall be published not less than ten (10) days before the date set for final settlement.  If 
any unpaid claim for labor, materials, rental machinery, tools, equipment, sustenance, or 
other supplies used or consumed in connection with the Work is filed, Owner shall 
withhold from the Final Payment amounts sufficient, in Owner’s reasonable 
determination, to insure the payment of such claim until such claim shall have been paid 
or withdrawn, such payment or withdrawal to be evidenced by filing with the Owner a 
receipt in full or an order for withdrawal signed by the claimant or his duly authorized 
agent or assignee.  

2.6.2 Notwithstanding the foregoing paragraph, funds retained for the payment of claims filed 
with the Owner shall not be withheld longer than ninety (90) days following the date fixed 
for final settlement as published unless an action is commenced within that time to 
enforce such unpaid claim and a notice of lis pendens is filed with the Owner. 

2.6.3 At the expiration of the ninety-day period, Owner shall pay to the Contractor such 
amounts as are not the subject of suit and lis pendens notices and shall retain thereafter, 
subject to the final outcome of such suits, only sufficient funds to insure the payment of 
judgments that may result from the suit. 

2.6.4 If any claim for such labor, materials, supplies or equipment remains unsatisfied after 
Final Payment, Contractor shall refund to Owner all sums which the Owner may for any 
reason be obligated to pay to satisfy such claim, including all costs and attorneys' fees 
incurred by Owner in connection therewith. 

2.7 Appropriations.   

2.7.1 If the Agreement is a CMGC Agreement, Owner states in accordance with C.R.S. § 24-
91-103.6 that the amount of money appropriated by the Owner’s Board of Education for 
the Work is equal to or in excess of the Guaranteed Maximum Price as it is established 
upon the execution of the Agreement, or, if no Guaranteed Maximum Price is established 
upon the execution of the Agreement, the Pre-Construction Fee.  

2.7.2 If the Agreement is not a CMGC Agreement, Owner states in accordance with C.R.S. 
§ 24-91-103.6 that the amount of money appropriated by the Owner’s Board of Education 
for the Work is equal to or in excess of the Contract Sum. 

2.7.3 No Change Order or other form of order or directive by Owner requiring additional 
compensable Work to be performed (including, if the Agreement is a CMGC Agreement, 
any approval of a First Cost Estimate or Second Cost Estimate that would newly 
establish or increase the Guaranteed Maximum Price) shall be effective which causes the 
amount of compensation to exceed the amount appropriated for the Contract, unless (i) 
the Contractor is given written assurance by Owner that lawful appropriations to cover the 
costs of the additional Work have been made or (ii) the Work is performed pursuant to a 
clause that permits additional compensation in the event of a specific contingency or 
event. 
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2.7.4 Except to the extent specifically provided to the contrary by Current Laws, Owner's 
obligation for payments under the Contract shall extend only to money appropriated for 
that purpose as required of school districts by law.  

2.8 Taxes; Direct Purchase Option.  

2.8.1 Contractor shall only include sales and use tax levied by the City and County of Denver 
on  materials from its Schedules of Values, and Subcontractors and Suppliers shall only 
include such amounts in their bids.  Except as provided in Section 2.8.2 below, the 
Owner will furnish to Contractor, on request by the Contractor, the necessary exemption 
certificates to aid the Contractor in the recovery or avoidance of any such taxes paid or 
otherwise due to be paid by Contractor for materials and equipment built into the Project, 
or to support the Contractor's failure to pay such taxes, as the case may be. 

2.8.2 Contractor and its Subcontractors shall be responsible to obtain from the Colorado State 
Department of Revenue certificates for exemption indicating that the purchase of 
construction building materials for the Work is for a purpose stated in Colorado Revised 
Statutes Section 39-26-114(1)(a)(XIX). 

2.8.3 At Owner’s option, Contractor and Owner shall cooperate with one another so that Owner 
may purchase or contract directly for such items or Contractor and Owner shall make 
other appropriate arrangements as necessary to avoid incurring taxes, fees, and other 
costs.  In such circumstances, Contractor shall act as agent for Owner in effecting such 
purchasing and contracting, Contractor shall have all the responsibilities as to such 
portions of the Work as Contractor otherwise has with respect to the Work.  Contractor 
shall be responsible to expedite, arrange for and receive delivery of all such purchases, 
regardless of whether made by Contractor or Owner, and shall promptly examine 
deliveries to ascertain whether or not they comply with the requirements of the Contract 
Documents.  Contractor shall promptly notify the Owner and Architect of any delay in the 
delivery of such purchases, any failure to receive such purchases as needed and any 
failure of such purchases to comply with the Contract Documents  

2.8.4 To the extent that Owner makes any payments directly to Suppliers, such payments shall 
be credited against the payments due from Owner to Contractor hereunder and shown, 
as incurred, on all Applications for Payment.  Owner shall promptly notify Contractor and 
Architect, on serially numbered forms, of any amount paid directly for materials, any 
discounts obtained by Owner, and the amount of the credit due to Owner. 

2.8.5 Contractor shall pay all sales, consumer, use, and other similar taxes required by law, all 
as part of the Contract Sum, except to the extent of the exemptions that may be available 
to Contractor or Owner as provided above.  Contractor shall be entitled to an adjustment 
(increase) in the Contract Sum to the extent that an increase in the aggregate amount of 
such taxes payable by Contractor hereunder results from any change in Current Laws 
creating such taxes or increasing the rate of such taxes enacted after the date of the 
Agreement.  

2.9 Discounts.  All discounts for prompt payment obtained by Contractor shall accrue to Owner to 
the extent they apply to Costs of Work payable by Owner (whether paid directly or reimbursed to 
Contractor).  To the extent that such discounts apply to costs paid by Contractor without 
reimbursement, such discounts shall accrue to Contractor.  All trade discounts, rebates and 
refunds, and all returns from sale of surplus or salvage materials and equipment, shall accrue to 
the benefit of Owner, and the Contractor’s agreements with others shall provide for such credits 
to be applied either through credits from Subcontractors and Suppliers passed through to Owner 
by Contractor or by payment directly to Owner.  
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2.10 Adjustments.  The Contract Sum (or, if the Agreement is a CMGC Agreement, the Guaranteed 
Maximum Price) may be adjusted by Agreed Change.  Contractor is obligated to pay out of its 
own funds any overruns of the Contract Sum (or, if the Agreement is a CMGC Agreement, the 
Guaranteed Maximum Price) not approved by Agreed Change as provided in Section 5.1.2.    

Article 3. COMPLETION, TIME, AND DELAYS IN CONSTRUCTION  

3.1 Time of the Essence.   The Work shall be performed in accordance with the Milestone Schedule 
and other schedules approved by Owner under the Contract, subject to Excused Delay and 
adjustment in accordance with the terms of the Agreement and these General Conditions of the 
Contract. 

3.2 Substantial Completion.  “Substantial Completion” shall have been achieved when the Work is 
sufficiently complete in accordance with the Contract Documents so (i) Owner can occupy and 
utilize the Site for its intended use, (ii) a temporary or permanent certificate of occupancy for the 
Project (or, if the AHJ does not issue certificates of occupancy for projects like the Project and a 
certificate of occupancy is not necessary for Owner’s use of the Project for its intended purpose, 
a certificate of compliance) and all other governmental permits for the occupancy and use of all of 
the Project have been issued, (iii) all systems to be constructed or installed by Contractor are fully 
functional, (iv) Contractor has delivered the As-Builts, and (v) the Work is complete except for 
minor items set forth on the Punch List which are not required to be completed for Owner to 
occupy and use the Building for its intended purpose, which can reasonably be completed within 
thirty (30) days, and the completion of which while Owner and its licensees occupy the Site will 
not interfere with such use and occupancy of the Site (including applicable parking and 
recreational facilities) for their intended purpose and will not delay or render more expensive in 
any material way the completion and correction of the Punch List items.  Contractor 
acknowledges that the standard for Substantial Completion of an educational facility is 
significantly more stringent than the standard customary in the construction industry generally 
because of the intensive uses to which educational facilities are put.  Contractor shall construct 
the Work and achieve Substantial Completion of all Work on or before the Required Substantial 
Completion Date. 

3.3 Final Completion.  “Final Completion” shall have been achieved when (i) all of the Work has 
been finally completed in accordance with the Contract Documents and all final certificates of 
occupancy required by Current Laws have been issued, (ii) the walk-through inspection of the 
Work confirms completion of the Punch List items, and (iii) any other matters required to be 
completed to finish the Work and render the Project fully complete and ready for use and 
occupancy shall have been completed.  When Contractor has completed the Punch List items for 
the Work, Contractor shall request a walk-through inspection to confirm the completion of those 
items, which Owner and Contractor shall schedule at a mutually convenient time, but in no event 
later than five (5) business days after Contractor notifies Owner of its completion of the Punch 
List for such portion of the Work.  Contractor shall achieve Final Completion of all Work on or 
before the Required Final Completion Date. 

3.4 Excused Delay.  If Contractor is delayed at any time in the progress of the Work or the Required 
Substantial Completion Date is delayed due to the following causes (“Excused Delay”), the 
Required Substantial Completion Date and Required Final Completion Date shall be extended by 
a period of time equal to the number of days of Excused Delay (provided that, for any day on 
which two or more Excused Delays overlap, Contractor shall be allowed only one day of Excused 
Delay):  

3.4.1 Owner Delay.   
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3.4.1.1  An “Owner Delay” shall be a delay caused (i) by the act or neglect of Owner, 
(ii) (if the Agreement is a CMGC Agreement) by the failure of Owner during the 
Design Phases to approve or submit comments on any Submission or other 
plans in the time required by the Project Schedule approved by Owner, or (iii) by 
the failure of Owner to execute any documents necessary for the performance of 
the Work, including the granting of easements across the Site or the disbursal of 
necessary funds to Contractor for payments of amounts due to Contractor 
hereunder (not including amounts being disputed); but only to the extent that the 
act giving rise to the claimed Owner Delay actually delays progress on the critical 
path to completion of the Work.  

3.4.1.2  In order to claim that an Owner Delay has occurred, Contractor shall be 
required to notify Owner of the claimed Owner Delay promptly, and in any event 
before the end of the second (2nd) business day, after the start of the claimed 
Owner Delay.  Any such notice shall specify the occurrence of the claimed 
Owner Delay, the nature of the cause of the claimed Owner Delay, and the Work 
that is affected by the claimed Owner Delay.  An Owner Delay shall be deemed 
to have commenced on the day that it begins if such notice is timely given, or, if 
such notice is not timely given, shall be deemed to have commenced on the first 
business day after such notice is given. 

3.4.2 Weather Delay.   

3.4.2.1  In order for a weather delay (a “Weather Delay”) to occur, the Lost Weather 
Days in any calendar month must exceed the normal number of such days for 
such month set forth below.  The Weather Delay, if any, shall be the number of 
days of such excess; provided that no Weather Delay shall have occurred except 
to the extent that Work which needs to be performed during the period of time 
affected by adverse weather is actually delayed in a manner that delays the 
critical path to completion of the Work.  To the extent that the number of Lost 
Weather Days in any month is smaller than the normal number of Lost Weather 
Days in such month set forth below, the difference shall be carried forward to the 
following month (and, to the extent not then consumed, the ensuing months) and 
used to offset any Lost Weather Days in such following month or months.  
Contractor and Owner agree that the normal number of such delays for each 
month is as follows: 

January:   6 days 
February: 6 days 
March: 5 days 
April:  5 days 
May: 5 days 
June: 4 days 
July:  4 days 
August: 4 days 
September: 3 day 
October: 4 days 
November:   5 days 
December: 6 days 

 
3.4.2.2  As used herein, a “Lost Weather Day” shall mean a day during which actual 

adverse weather prevents work on activities that need to be performed on that 
day in accordance with the Project Schedule for fifty percent (50%) or more of 
Contractor’s scheduled Work for such day.   
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3.4.2.3  Contractor shall report, by facsimile notice, to Owner (i) no later than 10:30 
a.m. (in the time zone in which the Site is located) on each day Contractor claims 
to be a Lost Weather Day or (ii) if Work on the Project has commenced for such 
day, within one hour of Contractor’s decision to suspend Work because of such 
adverse weather.  Such report shall state that Contractor considers that a Lost 
Weather Day is occurring and shall describe the weather conditions experienced 
and how the weather conditions have affected the Scheduled Work for such day.  
Unless Contractor gives such timely notice as to any day when work is adversely 
affected by adverse weather, Contractor shall not be entitled to claim such day is 
a Lost Weather Day. 

3.4.3  Force Majeure Delays.   

3.4.3.1  A “Force Majeure Delay” shall be a delay which could not reasonably have 
been anticipated or avoided by Contractor and which is caused by labor disputes 
(which are not limited in effect to Contractor or the Subcontractor, Sub-
Subcontractor, or Supplier but are generally applicable to contractors at least in 
the area where the portion of the Work affected is being performed); fire; flood; 
earthquake; riot; war; insurrection; unusual delay in transportation (which is 
generally applicable in the area where the portion of the Work affected is being 
performed); fuel, material, or labor shortages (which are generally applicable in 
the area where the portion of the Work affected is being performed); 
unavailability, action, or inaction of public authorities (including delay of 
governmental approvals in excess of that normally to be expected, as shown on 
the Milestone Schedule) not arising out of the fault of Contractor; or unavoidable 
casualties; provided that delays caused by adverse weather conditions shall not 
be Force Majeure Delays.  No Force Majeure Delay shall have occurred, 
however, except to the extent that the critical path to completion of the Work is 
actually delayed.  

3.4.3.2  In order to claim that a Force Majeure Delay has occurred, Contractor shall 
be required to notify Owner promptly, and in any event within two (2) business 
days, after the claimed Force Majeure Delay becomes known to Contractor.  Any 
such notice shall specify the occurrence of the claimed Force Majeure Delay, the 
nature of the cause of the claimed Force Majeure Delay, the Work that is affected 
by the claimed Force Majeure Delay, and whether such Force Majeure Delay has 
ended (in which case the date on which it ended shall be stated) or is then 
continuing.  A Force Majeure Delay shall be deemed to have commenced on the 
day that it begins if such notice is timely given, or, if such notice is not timely 
given, shall be deemed to have commenced on the day after such notice is 
given. 

3.4.4 Any dispute as to whether an Excused Delay has occurred shall be a Dispute and shall, 
at the request of either Contractor or Owner, be submitted to Dispute Resolution.  

3.5 Guarantee of Required Substantial Completion Date and Required Final Completion Date 
Date.   

3.5.1 Time is of the essence in the Contract with respect to the Required Substantial 
Completion Date and Required Final Completion Date.  As a remedy for Contractor’s 
failure to meet the Required Substantial Completion Date and Required Final Completion 
Date (as each may be extended by the terms of the Contract Documents), Contractor 
shall be liable for liquidated damages for each day after the Required Substantial 
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Completion Date until the Work is Substantially Complete and each day after the 
Required Final Completion Date until the Work is Finally Complete.   

3.5.2 Should Contractor fail to Substantially Complete the Work by the Required Substantial 
Completion Date, Contractor shall pay to Owner as liquidated damages the amounts set 
forth on Exhibit A to the Agreement for each day after the Required Substantial 
Completion Date until the Work is Substantially Complete.  Should Contractor fail to 
Finally Complete the Work by the Required Final Completion Date, Contractor shall pay 
to Owner as liquidated damages, in addition to any liquidated damages that may be due 
under the foregoing sentence, the amounts set forth on Exhibit A to the Agreement for 
each day after the Required Final Completion Date until the Work is Finally Complete. 

3.5.3 Contractor shall pay such liquidated damages (without offset or deduction for any 
amounts Contractor claims Owner then owes or otherwise) by certified or cashier’s check 
or by wire transfer of immediately available funds to a bank account designated by Owner 
within thirty (30) days of receipt of invoice from Owner for same, which Owner may issue 
from time to time until Substantial Completion and/or Final Completion, as applicable, has 
occurred.  Any such amounts not paid on or before thirty (30) days after receipt of invoice 
shall accrue interest at the default rate of fifteen percent (15%) per annum from the date 
due until and including the date paid.  In the alternative, Owner shall have the right to 
offset any such amounts owed to Owner as liquidated damages in whole or in part 
against amounts due to Contractor under the Contract.   

3.5.4 Owner’s right to liquidated damages pursuant to this Section 3.5 shall be in lieu of any 
other damages Owner may be entitled to collect as a result of Contractor’s delay in 
achieving Substantial Completion of the Work on or before the Required Substantial 
Completion Date or in achieving Final Completion of the Work on or before the Required 
Final Completion Date, as applicable; provided that (i) such liquidated damages shall not 
be in lieu of or prevent Owner from exercising any other right or remedy for delay (other 
than collection of damages), such as, by way of example and not by way of limitation, 
remedies to terminate the Contract or to take over the Work, (ii) such liquidated damages 
are only for the failure of Contractor to achieve the required degree of completion of the 
Work by the applicable date and are not in lieu of any right or remedy that Owner has for 
any other breach, default, or failure to perform under the Contract (for example, and not 
by way of limitation, defective work or the filing or assertion of claims by Subcontractors 
or Sub-subcontractors), and (iii) in addition to liquidated damages, to the extent that the 
failure to achieve any scheduled stage of completion (other than Substantial Completion 
or Final Completion) designated in the Milestone Schedule as a significant milestone (for 
preparations or installations that Owner will do or for other activities of Owner) on or 
before the date therefor provided on the Milestone Schedule results in specific out-of-
pocket costs or other specific damages to Owner (such as the cost of storing equipment 
ordered that the Building should have been sufficiently finished to house at that stage 
according to the Milestone Schedule), Contractor shall pay to Owner the amount thereof. 

3.6 Extraordinary Measures.  

3.6.1 If the progress of the Work falls behind that required by the Milestone Schedule (as 
revised to reflect any Excused Delay) in any material way, if requested by Owner, 
Contractor shall work additional shifts or overtime, supply additional manpower or 
equipment, or take other similar measures, as specified by Owner, and shall continue 
such measures until the progress of the Work has reached the stage then required by the 
Milestone Schedule (as revised to reflect any Excused Delay).  Contractor shall not be 
entitled to an increase in the Contract Sum on account of such measures. 
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3.6.2 Owner may further direct that Contractor take the measures described in Section 3.6.1 
above to make up time lost to Excused Delay, in which event Owner’s directive shall be a 
Change Directive to the extent of the additional work necessary to recover the time lost to 
the Excused Delay, Contractor shall perform the requested work in accordance with 
Section 5.1, and the Contract Sum shall be adjusted as provided in Sections 5.1 and 5.4; 
provided, however, that only the incremental costs of such acceleration incurred in 
excess of those costs necessary to bring the progress of the Work into conformance with 
the Milestone Schedule (as adjusted for Excused Delay) shall be included in any increase 
to the Contract Sum.  Alternatively, Owner may at its option submit a Proposed Change 
for such work in accordance with Section 5.2. 

3.6.3 Contractor shall, within five (5) calendar days after Owner’s written request, provide 
Owner a recovery schedule setting forth in complete detail the acceleration of the Work in 
accordance with the provisions of this Section 3.6.  

Article 4. PROJECT AND CONSTRUCTION MANAGEMENT 

4.1 General Scope.  Unless otherwise specifically provided in the Contract Documents, the 
scope of Contractor’s Work, includes all labor, materials, equipment, tools, construction 
equipment, machinery, water, heat, utilities, transportation, and other facilities and 
services necessary for the proper execution and completion of the Work, whether 
temporary or permanent and whether or not to be incorporated into the Work.   

4.2 Project Schedule. 

4.2.1 Contractor shall, within five (5) business days after the execution of the Agreement, 
submit an interim CPM schedule to Owner’s Project Manager (the “Interim Schedule”).  
The Interim Schedule shall include as many activities as are reasonably necessary to 
sufficiently detail the work to be performed during the first ninety (90) working days and a 
summary schedule of the Work for the entire Project.  Until the preparation of the Project 
Schedule in accordance with Section 4.2.2 below, the Interim Schedule shall be used to 
manage the scheduling and coordination of the Work.  

4.2.2 Within sixty (60) calendar days after the date of the Agreement, Contractor shall submit 
to the Owner’s Project Manager a detailed CPM schedule for the entire Project (the 
“Project Schedule”) in Primavera P6 format, including all of the items required by Exhibit 
G to the Agreement. The Project Schedule shall be updated at least monthly and 
submitted with each Application for Payment.  Contractor shall also maintain a ninety (90) 
day look-ahead schedule showing the activities to be performed within the immediately 
forthcoming ninety (90) days and shall provide a copy of such schedule to Owner upon 
request.   

4.2.3 The Project Schedule shall be cost-loaded and conform to the Schedule of Values 
approved by Owner, and Contractor shall keep current the cost information included in 
the Project Schedule.  If the Agreement is a CMGC Agreement, Contractor may defer 
cost-loading the Project Schedule until the approval of the Second Cost Estimate but 
shall submit a fully cost-loaded Project Schedule within ten (10) days after such approval. 

4.2.4 The Interim Schedule and Project Schedule shall conform to the Milestone Schedule.  In 
the event of conflict between the Milestone Schedule and the Project Schedule, the 
Milestone Schedule shall prevail unless otherwise specifically agreed in writing by Owner.  
No proposed changes in the Project Schedule that would extend the Required 
Substantial Completion Date or Required Final Completion Date shall be binding on 
Owner by reason of having been included in the Project Schedule. 
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4.2.5 Contractor shall record the daily progress of the Project in a daily log available to the 
Owner and the Architect.  Contractor shall submit a weekly written progress report and 
summaries of project-related meetings to the Owner and the Architect, including 
information on the subcontractors' work, labor resource levels by trade, safety violations, 
inspections or tests, and the percentage of completion of items relative to the approved 
Project Schedule. 

4.3 Supervision and Construction Procedure.  Contractor shall perform, supervise, direct, and 
coordinate the Work in accordance with the Contract Documents, and shall be solely responsible 
for all construction means, methods, techniques, sequences, and procedures.  Contractor shall 
use its best skill and attention in the prosecution of the Work.  Contractor shall take reasonable 
measures to verify that significant Subcontractors and Suppliers have, where appropriate 
because of the possible unavailability of labor or materials, made reasonable arrangements for 
alternate sources of labor and materials so that the Project is not delayed by shortages of labor 
and materials which might reasonably be anticipated.  Contractor shall be responsible to Owner 
for acts and omissions of Contractor’s employees, Subcontractors and Sub-subcontractors and 
their agents and employees, and other persons performing portions of the Work under a contract 
with Contractor.  Contractor shall be responsible to ensure that the Work is properly sequenced 
and that each stage of the Work is in proper condition to receive subsequent Work. 

4.4 Books and Records.  Contractor shall keep and maintain all books and records with respect to 
the Work including, without limitation, maintaining an accurate record of the Cost of Work.  A copy 
of all such books and records shall be kept at the Site or at Contractor’s office in the Denver, 
Colorado metropolitan area and shall be open to inspection by Owner and Architect at all 
reasonable times. 

4.5 Site Investigation; Field Verification. 

4.5.1 Contractor shall obtain information regarding existing facilities and building systems 
sufficient to support Contractor’s Work.  Such investigation shall include visual 
examination of actual conditions at the Site and conducting conferences with Owner’s 
personnel familiar with the existing facilities.  Contractor shall confer with Architect and 
Owner as may be necessary for Contractor to obtain a complete understanding of the 
Project and Owner’s requirements for the Project insofar as they relate to the 
Contractor’s Work. 

4.5.2 Before ordering any material or doing any Construction Work, Contractor shall verify all 
measurements shown in the Construction Documents at the Site of the work and shall be 
responsible for the correctness of the same.  Any differences between conditions on the 
Site and the Contract Documents that Contractor may observe shall be promptly reported 
in writing to the Architect before proceeding with any affected materials ordering or Work.   

4.6 Use of Site.   

4.6.1 Contractor shall confine operations at the Site to areas permitted by Current Laws, 
ordinances, permits, and the Contract Documents and shall not unreasonably encumber 
the Site with any materials or equipment.  Contractor shall maintain the Site in a safe 
condition.  Contractor shall not load any structure or earth, or permit any part thereof to 
be loaded, with a weight that will endanger safety or stability. 

4.6.2 If any portions of an existing building are to be remodeled or repaired, such portions shall 
be adequately partitioned off with dust-proof partitions.  Contractor’s Project Schedule 
and management of the Site and Work shall be planned and executed to permit the 
completion of the Work in an orderly fashion during the school vacation periods, if any, 
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during which it is scheduled to occur, or in such manner as to permit full use of the Site 
by Owner without impairment of any existing facilities.  

4.6.3 Owner shall have the right to take possession of and to use any completed or partially 
completed portions of the Work, even if the time for completing the entire Work or such 
portions of the Work has not expired and even if the Work has not been finally accepted.  
Such possession and use shall not constitute an acceptance of such portions of the 
Work.  Architect and Contractor shall conduct an inspection of such portions of the Work 
before Owner occupancy thereof.  A report of items incomplete, damaged or otherwise 
unacceptable will be prepared by the Architect and delivered to the Contractor and 
Owner.  This report shall be used as a record of the condition of such Work at the time of 
Owner’s occupancy thereof and shall not be construed to constitute acceptance of such 
Work by Owner.  Any material delays resulting from such occupancy of the Work by 
Owner shall constitute Owner Delay (but only to the extent that such occupancy causes 
actual delays in the Work that satisfy all the requirements necessary to be an Owner 
Delay under Section 3.4.1) unless such occupancy is rendered necessary by Contractor’s 
failure to complete the Work in accordance with the Milestone Schedule and Project 
Schedule, as adjusted for Excused Delay. 

4.6.4 If the Site is occupied by Owner, Contractor’s access to the Site for Construction Work 
shall be limited during the school year to times outside normal school business hours and 
such other days and times as Owner may specifically authorize in writing.  Contractor’s 
access to an occupied Site outside the school year shall be limited to normal business 
hours and such other days and times as Owner may specifically authorize in writing.  
Contractor shall have access to an occupied Site during school district holidays only with 
Owner’s specific written authorization.   

4.7 Cleaning Up.  Contractor, at all times, shall keep the Work in neat and clean condition and free 
from waste materials or rubbish caused by its operations.  At least weekly, or more often as 
necessary to comply with the requirements of the previous sentence and maintain a safe and 
efficient site, Contractor shall clean up the Site and remove all waste and materials that have not 
previously been removed, remove all equipment not then being used on a regular basis, remove 
any excess materials, and take all other actions reasonably necessary to maintain the Site in a 
good, clean, and orderly condition.  At the completion of the Work, Contractor shall remove all its 
waste materials and rubbish from and about the Project as well as all of its tools, construction 
equipment, machinery, and surplus materials and shall clean all glass surfaces and leave the Site 
“broom clean” or its equivalent, except as otherwise specified.  If Contractor fails to clean up as 
required hereby, Owner may do so and one hundred fifty percent (150%) of the reasonable cost 
thereof shall be paid by Contractor or deducted from any amount thereafter becoming payable to 
Contractor.  No such charge by Owner shall be included within the Cost of Work. 

4.8 Coordination with Owner’s Consultants. Owner may engage consultants to inspect portions of 
the Work.  Contractor shall cooperate with such inspections, review the inspection and laboratory 
reports prepared by Owner’s separate consultants and advise and assist Owner in resolving any 
concerns raised by those reports.  Contractor shall promptly notify Owner and Architect when the 
following work is ready for inspection before enclosing any such work: 

4.8.1 Foundation bearing surfaces (where applicable) 

4.8.2 Reinforcing steel after placing and prior to pouring concrete or grout. 

4.8.3 Concrete placement. 

4.8.4 Structural steel prior to being enclosed or covered. 
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4.8.5 Mechanical work prior to being enclosed or covered. 

4.8.6 Electrical work prior to being enclosed or covered. 

4.8.7 Each coat of specified waterproofing. 

4.9 Drawings and Specifications at Site.  Contractor shall maintain at the Site for Owner and 
Architect one copy of all drawings, specifications, addenda, approved shop drawings, Change 
Directives, Agreed Changes, Change Orders, and other modifications in good order and marked 
daily to record all changes made during construction.  Contractor shall keep permanent records of 
all lines and levels required for excavation, grading and foundations.  These drawings, 
specifications, and similar items shall be made available to Owner and Architect at the Site. 

4.10 Manufacturers’ and Subcontractors’ Warranties; Manuals.  Upon Substantial Completion, 
Contractor shall compile and deliver to Architect operation and maintenance manuals for each 
building included in the Project, including a copy of each warranty extending beyond the Warranty 
Period and a copy of each instruction manual provided to Contractor by manufacturers of 
equipment, machinery, and similar items, a summary of any warranty time limitations contained in 
third-party manufacturers’ warranties, and instructions to Owner’s representatives in the operation 
of mechanical, electrical, plumbing, and other systems constituting part of the Work. Contractor 
shall provide two (2) copies of each such manual for each building.  Contractor shall arrange for 
manufacturers’ representatives to assist in equipment and system start-up. 

4.11 Unsuitable Conditions.  The Contractor shall not perform any Work at any time, or permit any 
Work to be done, under any conditions unsuited to its proper execution, safety, and reliability.  
Any costs resulting from ill-timed work by Contractor shall be borne by Contractor, except to the 
extent otherwise specifically provided herein.   

4.12 Owner’s Separate Work.   

4.12.1 Contractor acknowledges that Owner may enter into separate contracts for work to take 
place on the Site at the same time as the Construction Work.  Contractor shall coordinate 
its efforts with the other activities of Owner on the Site, and Owner shall require its other 
contractors to coordinate their activities with Contractor, to enable the work under each 
contract to proceed without undue interference and to allow each contractor to perform its 
work that relates to the work of other contractors in a timely manner.  

4.12.2 In the event of any alleged damage caused by Contractor to another contractor’s work or 
vice versa, Contractor shall negotiate in good faith with the other contractor to settle the 
claim.  Contractor shall indemnify, defend and hold harmless Owner from and against 
any Claims of damage to another contractor’s work to the extent of the negligence or fault 
attributable to the acts or omissions of Contractor, a Subcontractor, a Sub-subcontractor, 
anyone directly or indirectly employed or engaged by them or anyone for whose acts they 
may be liable. 

4.12.3 If any part of the Contractor’s Work depends upon the work of any other contractor, the 
Contractor shall inspect and promptly (and in any event within two (2) days after 
discovery) report to the Architect any defects in the other contractor’s work that render it 
unsuitable for proper execution of the Work. Contractor’s failure so to inspect and report 
shall constitute an acceptance of the other contractor's work as fit and proper for the 
reception of the Contractor’s Work, except as to latent defects that may become apparent 
in the other contractor's work only after the execution of the Contractor’s Work.  The 
Contractor shall measure work already in place and shall immediately report to the 
Architect any discrepancy between the executed work and the Contract Documents.  
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4.13 Quality Control.  Contractor shall establish and maintain a quality control program specific to the 
Project.  Such program shall include a Project-specific quality control plan, regularly scheduled 
meetings to discuss quality control issues and objectives, the submittal review and approval 
processes required by the Contract Documents, appropriate testing and inspections, and 
documentation and tracking systems appropriate to the Project.  A proposed written program 
shall be submitted to the Owner for review and approval before the commencement of the 
Construction Work.  

4.14 Issue Tracking.  Contractor shall implement an effective system for recording and tracking 
requests for clarification and instructions, submittals, approvals, information and other responses 
from the Architect, Agreed Changes, Change Directives, Change Requests and other 
communications that define or raise questions about the Work.  At each weekly progress 
meeting, Contractor shall identify and raise for discussion any open issues that may impact the 
schedule or cost of the Project. 

4.15 Self-Work.  The Cost of Work shall, so long as the same conforms to all the requirements and 
restrictions set forth herein, include the labor costs incurred by Contractor in performing Self-
Work.  No labor costs for Self-Work shall be permitted to the extent that (i) the same exceed the 
lowest reasonable cost thereof which would be provided by capable and qualified Subcontractors 
and/or (ii) such Self-Work fails to meet standards of quality available from capable and qualified 
Subcontractors.  

4.16 Project Manager and Superintendents. The person, if any, designated as the Contractor’s 
Project Manager and other persons designated as key members of the Project Team on Exhibit A 
to the Agreement shall be assigned exclusively to the Project until the Project (including the 
Punch List) has been completed, except to the extent that assignment of such persons to other 
projects is approved in writing by Owner.  Contractor’s Project Manager shall have authority to act 
on behalf of and bind the Contractor, and directions given to Contractor’s Project Manager shall 
be as binding as if given to the Contractor.  Contractor shall keep Contractor’s Project Manager 
and necessary assistants, all of whom shall be satisfactory to Owner, on the Site at all times work 
is being performed.  The key members of the Project Team shall not be changed without Owner’s 
prior written consent, except in the event of termination of such persons’ employment by 
Contractor.  

4.17 Federally Funded Projects.  If Exhibit A to the Agreement indicates that any funds from United 
States government sources are to be used to pay for the Project, Contractor shall be responsible 
to comply with all Current Laws applicable thereto, including the Davis Bacon and Related Acts, 
regulations promulgated thereunder, and all other laws applicable to federally-assisted 
construction projects, including without limitation Title 29, Subtitle A, Part 5 of the Code of Federal 
Regulations.  Certain provisions required by 29 C.F.R. § 5.5 are attached to the Agreement as 
Exhibit J.  

4.18 Extra Inspections. If Contractor notifies Owner that Substantial Completion, Final Completion, or 
other milestones in the Milestone Schedule have been achieved but the Architect determines that 
the required degree of completion has not been achieved, Contractor shall be responsible to 
reimburse out of its own funds any fees or charges payable by Owner for later re-inspection of the 
Work. 

Article 5. CHANGES IN THE WORK 

5.1 Change Directive. 

5.1.1 Owner may, without invalidating the Contract, direct a change in the Work and may state 
a proposed basis for adjustment, if any, in the Contract Sum, Required Substantial 
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Completion Date, or Required Final Completion Date, or any combination of them, by a 
“Change Directive.”  Upon receipt of the Change Directive, Contractor shall promptly 
proceed with the change in the Work involved and advise Owner of its disagreement, if 
any, with the proposed adjustment of the Contract Sum, Required Substantial Completion 
Date and Required Final Completion Date, if any. 

5.1.2 A Change Directive signed by Contractor indicates the agreement of Contractor 
therewith, including adjustment of the Contract Sum, Required Substantial Completion 
Date or Required Final Completion Date, if such is proposed by Owner.  Such agreement 
shall be effective immediately and shall be an “Agreed Change,” which term, as used 
herein, shall mean any change in the Work as to which Contractor and Owner have 
agreed as any changes in the Contract Sum, the Required Substantial Completion Date 
and the Required Final Completion Date.  If no such agreement is reached, Contractor 
shall give notice to Architect and Owner of its objection to the change, if any, in the 
Contract Sum, Required Substantial Completion Date and/or Required Final Completion 
Date proposed in the Change Directive within five (5) business days after receipt of the 
Change Directive.  If Contractor fails to give such notice within such time, Contractor shall 
be deemed to have agreed to the proposal contained in the Change Directive, and the 
Change Directive shall become an Agreed Change. 

5.1.3 If Contractor timely objects to any adjustment of the Contract Sum, Required Substantial 
Completion Date or Required Final Completion Date as a result of a Change Directive, 
then, unless otherwise agreed in writing by the Parties, the disagreement shall be a 
Dispute and may be submitted to Dispute Resolution. 

5.2 Proposed Changes.  

5.2.1 Owner may, without issuing a Change Directive, issue a request for the effect of a 
proposed change by a “Proposed Change.”  Any Proposed Change shall be in the form 
of a Change Directive, except that, instead of setting forth Owner’s proposal for the 
change, if any, in the Contract Sum, Required Substantial Completion Date or Required 
Final Completion Date, the same shall request a proposal from Contractor therefor.   

5.2.2 Contractor shall, as quickly as is reasonably possible after Contractor’s receipt of the 
Proposed Change, respond in writing to each Proposed Change with a statement 
containing Contractor’s proposal for changes in the Contract Sum, Required Substantial 
Completion Date or Required Final Completion Date on account of the change in the 
Work proposed in the Proposed Change.  Such statement shall set forth specifically the 
deadline by which Owner needs to approve such proposal for Contractor to proceed with 
the Proposed Change without delaying the Work. 

5.2.3 Following Contractor’s delivery of its proposal based on a Proposed Change, Owner 
may:  

5.2.3.1 decide not to make the change requested by the Proposed Change, in which 
case no notice shall be required to be given to Contractor (and if Owner fails to 
respond on or before the deadline specified in Contractor’s proposal, Owner shall 
be deemed not to have accepted Contractor’s proposal), 

5.2.3.2 agree in writing to Contractor’s proposal by notice given to Contractor on or 
before the deadline set forth in Contractor’s proposal, in which case, the 
Proposed Change, with any changes in the Contract Sum, Required Substantial 
Completion Date or Required Final Completion Date determined in accordance 
with Contractor’s proposal, shall become an Agreed Change, or  
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5.2.3.3 issue a Change Directive with respect to any part or all of the changes, in which 
case the Change Directive shall be processed in the same manner as any other 
Change Directive without consideration being given to Contractor’s proposal for 
determining the Contract Sum, Required Substantial Completion Date and 
Required Final Completion Date. 

5.3 Changes not Requiring a Change Order. The Architect may order minor changes in the work, 
not involving an adjustment in the Contract Sum or an extension of the Required Substantial 
Completion Date or Required Final Completion Date and not inconsistent with the intent of the 
Contract Documents, by notice to Owner and Contractor specifying the change proposed and 
making reference to this Section 5.3.  No such proposed change shall adversely affect the quality 
or the value of the Work described in the Contract Documents, or provide for a substitution of 
materials of an inferior quality to those specified in the Construction Documents.  Owner may 
object to such proposed change by notice given to Architect and Contractor on or before the end 
of the fifth (5th) business day after Architect’s notice is received by Owner, in which case the 
change shall be rejected and not implemented by Contractor.  If Owner approves the change or 
fails to object thereto within such time, such change shall become an Agreed Change. 

5.4 Determination of the Cost or Savings Attributable to a Change Directive.  Changes in the 
Contract Sum resulting from a Change Directive shall be determined by agreement of Contractor 
and Owner, acting reasonably, based on any or all of the following:  

5.4.1 reasonable estimates,  

5.4.2 unit prices, or  

5.4.3 other reasonable method for determining reasonable expenditures and savings. 

5.5 Change Pricing.  All pricing information provided by Contractor in connection with a Change 
Directive or Proposed Change shall include itemized amounts for at least the following categories 
of costs (as applicable):  

5.5.1 material quantities and unit prices by division;  

5.5.2 labor costs based on stated estimated hours and hourly rates for each classification of 
labor;  

5.5.3 field supervision costs;  

5.5.4 costs of construction equipment;  

5.5.5 insurance and bond premiums;  

5.5.6 Social Security tax and other payroll and unemployment taxes; and  

5.5.7 overhead and profit (based on the same percentage of Direct Hard Costs used to 
compute the Construction Fee, or, if the Construction Fee is an agreed lump sum, based 
on the same ratio that the originally agreed Construction Fee bears to the originally 
scheduled Direct Hard Costs).  

When both additions and credits are involved in any one change, the change in the Contractor 
Fee (if the same is a percentage of the Direct Hard Costs) shall be figured on the basis of the net 
increase or decrease, if any.  In no event shall the combined amount of overhead and profit for 
Subcontractors, Sub-subcontractors, and Contractor with respect to any additive change exceed 
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fifteen percent (15%) of costs of labor and materials associated with the change that are payable 
under the Contract. 

5.6 Change Orders.  Each month, as part of the Application for Payment, Contractor shall prepare a 
“Change Order,” which shall be a summary of all Agreed Changes approved for such month, a 
summary of the Agreed Changes, if any, in the Contract Sum and Required Substantial 
Completion Date as a result of such changes.  If, at the end of the month, any Change Directives 
have been issued as to which the changes, if any, in the Contract Sum and Required Substantial 
Completion Date have not been agreed to, the Application for Payment shall also include a list of 
all of such Change Directives.  

5.7 Tracking.  The Architect shall assign tracking numbers to Proposed Changes, Change Directives 
and Agreed Changes, and the Contractor shall assign tracking numbers to Change Orders, which 
the parties shall use in all correspondence related thereto for ease of reference. 

Article 6. SUBCONTRACTORS, SUPPLIERS AND PERSONNEL. 

6.1 Terms of Subcontracts.  

6.1.1 Those portions of the Work that are not Self-Work as permitted hereby shall be 
performed under subcontracts or by other appropriate agreements with Contractor.  By 
appropriate written agreement, Contractor shall require each Subcontractor, to the extent 
of the Work to be performed by the Subcontractor, to be bound to Contractor by terms of 
the Contract Documents and to assume toward Contractor all the obligations and 
responsibilities which Contractor, by the Contract Documents, assumes toward Owner.  
Each subcontract agreement shall satisfy all requirements therefor contained in the 
Contract Documents, shall preserve and protect the rights of Owner under the Contract 
with respect to the Work to be performed by the Subcontractor so that subcontracting 
thereof will not prejudice such rights, and shall allow to the Subcontractor, unless 
specifically provided otherwise in the subcontract agreement, the benefit of all rights, 
remedies and redress against Contractor that Contractor, by the Contract Documents, 
has against Owner. 

6.1.2 Each subcontract agreement shall contain a clause that allows Contractor to terminate a 
subcontract if the Subcontractor is added to the GSA Excluded Parties List Report during 
performance of the Work.  Where appropriate (for example, for significant 
Subcontractors), Contractor shall require each Subcontractor to enter into similar 
agreements with Sub-subcontractors.  Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the 
Contract Documents to which the Subcontractor will be bound.  Subcontractors shall 
similarly make copies of applicable portions of such documents available to their 
respective proposed Sub-subcontractors.   

6.1.3 Each contract entered into by Contractor with any Subcontractor shall require that each 
such Subcontractor include, in its respective contracts with any Sub-subcontractor, for 
the benefit of Owner, payment documentation requirements substantially similar to those 
set forth in the Contract Documents (including those providing for retainage, procedures 
for submitting applications for payment, and payment procedures), as well as any other 
provisions expressly stated in the Contract Documents to be included in each such 
Subcontractor’s contracts with their respective Sub-subcontractors.  Contractor shall 
require Subcontractors to submit applications for payment to the Contractor in time for 
the Contractor to submit its Application for Payment on the basis of such Subcontractors’ 
Work within the time required by the Contract Documents.   
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6.1.4 Each subcontract agreement for a portion of the Work and each contract for supplying 
materials is assigned by Contractor to Owner; provided that the assignment is effective 
only after termination of the Contract by Owner for cause and only for those agreements 
which Owner accepts by notifying the Subcontractor or Supplier in writing at or after the 
time of such termination.  Each subcontract agreement with a Subcontractor or each 
contractor with a supplier shall permit the subcontract agreement to be assigned to 
Owner and shall obligate the Subcontractor to recognize any such assignment which 
becomes effective and to render its performances thereunder to Owner after the 
effectiveness of any such assignment and shall provide that Owner shall be responsible 
to the Subcontractor only for those obligations of Contractor that accrue subsequent to 
Owner’s exercise of any rights under this conditional assignment.  Except as provided in 
this paragraph, nothing in the Contract Documents shall be deemed to create any 
contractual relationship whatsoever between any Subcontractor or Sub-subcontractor 
and the Owner.  

6.2 Equal Opportunity. Owner intends and expects that its contracting processes and the 
contracting processes of its professional designers and consultants, contractors, and vendors, 
including professional designers and consultants, shall provide equal opportunity without regard 
to gender, race, ethnicity, religion, age, or disability, and that its vendors shall make available 
equal opportunities to the extent third parties are engaged to provide goods and services to 
Owner as contractors, subcontractors, consultants, vendors, or otherwise.  Accordingly, 
Contractor shall not discriminate on any of the foregoing grounds in the performance of the 
contract, and shall make available equal opportunities to the extent third parties are engaged to 
provide services in connection with performance of the contract.  Joint ventures, partnerships, or 
other cooperative relationships between contractors or vendors and MBE, WBE, SBE, and DBE 
firms may be considered one indication of good faith intention to comply with this requirement.  
Each contractor and vendor shall disseminate information regarding all subcontracting 
opportunities under this contract in a manner reasonably calculated to reach all qualified potential 
subcontractors who may be interested.  Contractor shall comply with, and maintain records of its 
compliance with, the provisions of Exhibit F to the Agreement with respect to equal opportunity 
contracting and shall make such records available to the District upon the District’s request.    

6.3 Discipline; Sufficiency of Skilled Workers; Removal.  Contractor shall, at all times, enforce 
strict discipline and good order among its employees and Subcontractors, and shall not employ or 
engage any unfit person or anyone not skilled in the task assigned to him for any portion of the 
Work.  Contractor shall require that plumbers, pipefitters, and electricians have sufficient numbers 
of journeymen workers on the site to maintain on the site a ratio of journeymen to apprentices of 
not less than one to two (1:2).  Smoking, possession of weapons, possession and/or consumption 
of alcoholic beverages and any other activities which are deleterious to Owner’s operations are 
strictly prohibited.  Discourteous or aggressive behavior toward staff, students or the general 
public will not be tolerated.  Owner may require by notice to Contractor that any worker that 
Owner determines to be careless, incompetent, unskilled, or otherwise objectionable be 
dismissed from work on the Project. 

6.4 Colorado Labor.  As required by C.R.S. § 8-17-101, Colorado Labor shall be employed to 
perform the work to the extent of not less than eighty percent at each type or class of labor in the 
several classifications of skilled and common labor employed on the Project. 

Article 7. INSPECTIONS; CORRECTION OF DEFECTS  

7.1 Inspections.  Owner, Architect and their representatives and consultants shall have reasonable 
access to the Work during normal business hours and any non-business hours when construction 
is scheduled to occur, and Contractor shall permit and facilitate inspection of the Work by Owner, 
Architect, their representatives, and public authorities concerned with such Work.   
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7.3 Notice of Defect.  If prior to Substantial Completion, Owner or Architect determines that the 
Work is defective or not in accordance with the Contract Documents, Owner or Architect shall 
give written notice to Contractor promptly (i.e. within five (5) business days) after discovering 
such defect(s).  Architect has authority to stop the Work whenever such stoppage may in 
Architect’s judgment be necessary to insure the proper execution of the Work.   

7.4 Warranty and Correction of Work During Construction.   

7.4.1 Contractor warrants that all materials shall be new unless otherwise specified, and 
specifically approved in writing by Owner in each instance, and all of the Work will be 
performed in a good and workmanlike manner, free from faults and defects and in 
conformance with the Contract Documents.  All Work not conforming to these standards, 
including substitutions not allowed by the Contract Documents, will be considered 
defective.   

7.4.2 If required by Architect or Owner, and upon their written request therefor, Contractor shall 
furnish reasonable evidence as to the kind and quality of materials and equipment 
supplied by Contractor pursuant to the Contract.   

7.4.3 Architect and Owner shall have the authority to reject Work not conforming to the 
Contract Documents.  Contractor shall, upon the directive of the Architect, remove and 
replace any non-conforming materials, at Contractor’s sole cost, without an adjustment in 
the Contract Sum or the Required Substantial Completion Date. 

7.4.4 Contractor shall remove from the Site portions of the Work which are not in accordance 
with the requirements of the Contract Documents and are neither corrected by Contractor 
nor accepted by Owner.  Contractor shall, if required by Owner, furnish evidence 
reasonably satisfactory to Owner as to the kind and quality of materials.  No materials 
shall be substituted for those specified except by Agreed Change.  Where standards, 
publications or other specifications of technical societies or testing organizations are 
identified in the Contract Documents, the latest revisions of the same as of the date of the 
Request for Proposals or bid opening shall govern unless indicated otherwise.  No 
materials shall be substituted for those specified except by Agreed Change. 

7.4.5 Contractor shall be responsible to correct, at its cost, any damage to other contractors’ 
work resulting from the uncovering or correction of defects in the Work. 

7.5 Uncovering Work.  The Work may be covered by Contractor as the Work progresses in 
accordance with the Milestone Schedule, Contract Documents and the Project Schedule.  If a 
portion of the Work is covered contrary to Architect’s written request delivered to Contractor or 
contrary to requirements specifically expressed in the Contract Documents, it must, if required in 
writing by Architect or Owner, be uncovered for Architect’s and/or Owner’s observation and be 
replaced at Contractor’s expense without change in the Required Substantial Completion Date, 
Required Final Completion Date or the Contract Sum.  If a portion of the Work has been covered 
in accordance with the Milestone Schedule, Contract Documents and the Project Schedule which 
Architect and Owner have not specifically requested to observe prior to its being covered, 
Architect or Owner may request to see such Work and it shall be uncovered by Contractor.  If the 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, 
by appropriate Agreed Change, be charged to Owner, and the time required to uncover and 
recover such Work shall be an Owner Delay (but only to the extent of that such activities cause 
actual delay in the Work that satisfies all the requirements necessary to be an Owner Delay under 
Section 3.4.1).  If such Work is not in accordance with the Contract Documents, Contractor shall 
pay such costs unless the condition was caused by Owner in which event Owner shall be 
responsible for payment of such costs and the time lost in uncovering and recovering the Work 
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shall not be an Owner Delay, and there shall be no change in the Required Substantial 
Completion Date.   

7.6 Failure to Correct Defect.  If Contractor fails to correct defective or nonconforming Work in 
accordance with the above provisions, Owner may correct it, and an Agreed Change will be 
issued reducing the Contract Sum by 125% of Owner’s out-of-pocket cost of correcting the Work.  
In the alternative, Owner may order Contractor to stop the Work, or any portion thereof, or may 
deduct 125% of the value thereof from Contractor’s Applications for Payment, until Contractor 
corrects the defective or nonconforming Work as provided above. 

7.7 Acceptance of Defective Work.  If Owner prefers to accept defective or nonconforming Work, it 
may do so in writing within ten (10) business days of the date it is discovered by Owner instead of 
requiring its removal and/or correction.  In that event, Contractor and Owner shall execute an 
Agreed Change providing for an equitable reduction in the Contract Sum; or, if the amount is 
determined after Final Payment, Contractor shall pay the amount of such equitable reduction to 
Owner.  If Owner and Contractor are unable to agree on the amount of such reduction of the 
Contract Sum within ten (10) business days after Owner determines not to replace the defective 
Work, the amount of such reduction shall be a Dispute and may be submitted to Dispute 
Resolution by either party.  

Article 8. PROTECTION OF PERSONS AND PROPERTY 

8.1 General Requirement.   

8.1.1 Contractor shall take all necessary precautions for the safety of its employees and those 
of its Subcontractors and Sub-subcontractors (and any personnel of Suppliers or others 
on the Site) in connection with the Work, and shall comply with Current Laws regarding 
worker health and safety and the prevention of accidents or injury to persons on or about 
the Site (including the Occupational Safety and Health Act of 1970 as amended, the 
standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910 
as amended, safety laws of the State of Colorado, and other safety laws and regulations).   

8.1.2 Contractor shall take all necessary precautions for safety of and shall provide reasonable 
protection to prevent damage, injury, or loss to (a) persons on or about the Site, (b) the 
Work and materials and equipment to be incorporated therein, and (c) other property at 
the site or adjacent thereto such as, trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation or replacement in the 
course of the performance of the Work.   

8.1.3 Contractor shall erect and properly maintain at all times reasonable safeguards and 
signage for the protection of workers and the public as required by the conditions and 
progress of the Work.  As between Contractor and Owner, Contractor shall be 
responsible for initiating, maintaining, supervising and enforcing all safety precautions 
and programs in connection with the performance of the Work.    Contractor's office on 
the Site shall be equipped at all times with articles necessary for giving first aid in the 
event of injury and illness.  Contractor shall have standing arrangements for the 
immediate removal and hospital treatment of any person who may be injured or who may 
have become ill on the job.  

8.1.4 Contractor shall notify Owner of any work related injuries that result in “loss of work days” 
or require medical attention suffered by any employees of Contractor and any 
Subcontractors and Sub-subcontractors (including any personnel of Suppliers or others 
on the Site) within twenty four (24) hours of the occurrence of such injury, including a 
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written report of how the injury occurred and what, if any, corrective actions have been 
implemented to prevent similar accidents from occurring on the Site in the future.  

8.2 Underground Facilities.  Contractor shall physically verify the location of all buried utilities within 
twenty-five (25) feet of any excavation area before beginning excavation Work.  The location of 
such utilities shall be recorded by a registered professional land surveyor and a map showing the 
precise locations of such utilities shall be provided to Architect and Owner in electronic (AutoDesk 
DWG) format.  Contractor shall provide such information to its Subcontractors and personnel 
engaged in excavation work and shall be responsible to protect all such utilities from damage. 

8.3 Public Ways.  Contractor shall take all appropriate precautions when obstructing or partially 
obstructing sidewalks, streets or other public ways, shall provide, erect and maintain barricades, 
temporary walkways, roadways, trench covers, colored lights or danger signals and any other 
devices necessary to assure the safe passage of pedestrians and automobiles, and shall obtain 
all required permits for such obstructions and safety structures. 

8.4 Safety Equipment.  The Contractor shall provide all safety equipment necessary for Owner and 
Owner’s consultants to inspect the Work in a safe manner, including harnesses, tie-offs and other 
special equipment that may be necessary for safe access to and observation of the Work. 

8.5 Site Security.  Contractor shall take all appropriate measures to protect the Site, persons and 
materials stored thereon from theft, vandalism and other intrusion or harassment and shall 
comply with any standards, policies or directives of Owner with respect thereto, including: 

8.5.1 Contractor shall not utilize any laborer, employee or subcontractor who has been 
convicted of a violent or sexual crime, crime involving a minor, or any other crime of such 
nature; 

8.5.2 Contractor, its laborers, employees or subcontractors, shall not fraternize or otherwise 
communicate with students except in cases of safety and/or emergencies; 

8.5.3 Contractor shall not allow any laborer, employee or subcontractor to wear clothing that is 
inappropriate for students to view (“Objectionable Clothing”) and ensure that its laborers, 
employees and subcontractors maintain professional workmanlike attire.  Owner, or its 
on-site personnel, shall determine, in its sole judgment, whether clothing is Objectionable 
Clothing;  

8.5.4 Contractor shall ensure that its laborers, employees and subcontractors do not use or 
have in their possession any controlled substances on the Site including tobacco, 
alcohol, and illegal drugs; and 

8.5.5  Contractor shall ensure that its laborers, employees and subcontractors do not possess 
any weapon. 

 

8.6 Notice Requirements. 

8.6.1 Whenever Owner’s personnel becomes aware of any noncompliance with these 
requirements under this Article 8 or any condition which poses a serious or imminent 
danger to the health or safety of the public, Owner’s staff or students, or other worksite 
personnel, Owner’s Project Manager shall notify the Contractor orally, with follow up 
written confirmation, and request immediate corrective action.  
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8.6.2 Notice delivered to Contractor or Contractor’s representative at the Site, either orally or in 
written form, in accordance with Section 8.6.1 shall be deemed sufficient notice of the 
noncompliance and that corrective action is required.  After receiving such notice, 
Contractor shall immediately take all appropriate corrective action to eliminate the 
hazard.  

8.6.3 If Contractor fails or refuses to promptly take proper corrective action, Owner may issue 
an order stopping all or part of the Work until satisfactory corrective action has been 
taken, and Contractor shall immediately comply with any such order. Owner’s failure to 
issue such an order shall not relieve Contractor of the obligation to stop Work if 
necessary to properly correct a hazard.  Contractor shall not be entitled to any equitable 
adjustment to the Contract Sum, Required Substantial Completion Date or Required Final 
Completion Date on account of any order to stop Work issued under this Article.  The 
cure periods provided for Events of Default in Section 14.1 shall not be construed to limit 
the Owner’s right to stop the Work in accordance with this paragraph. 

Article 9. PERMITS AND LICENSES; COMPLIANCE WITH CURRENT LAWS 

9.1 Permits.  Before commencing Construction Work, Contractor shall obtain and pay for all building 
permits, applications, licenses and inspections required by the AHJ and any other government 
agency with jurisdiction for the prosecution of the Work, including any applicable state mechanical 
and electrical permits and City and County of Denver hotwork permits. Contractor shall pay all 
applicable State of Colorado Electrical, Plumbing and Boiler Inspection fees.  Without limiting the 
generality of the foregoing sentence, Contractor shall, at its cost, obtain all required permits and 
pay all building permit fees, water department system development fees, wastewater 
management fees, sewer availability and metropolitan district fees, mechanical, electrical, 
plumbing and boiler permit and inspection fees. 

9.2 Licensed Trades. All Work shall be performed by licensed workers where such licenses are 
required by law, including state-licensed plumbing and electrical trades and Denver Fire 
Department licensed fire safety systems installers.  It is the responsibility of the Contractor to 
investigate whether licensing is required for the performance of a particular part of the Work.  Fire 
safety systems requiring licensing may include Automatic Fire Sprinkler Systems, Fire Alarm and 
Detection Systems, Special extinguishing systems (wet/dry chemical systems), Portable Fire 
Extinguishers, Fire Pumps, Emergency Generators, Emergency Communications Systems and 
Radio Signal Enhancement Systems.  

9.3 Licensed Supervision.  In the event Current Laws require that the Work or any part thereof be 
supervised by a licensed supervisor, the Contractor shall provide a licensed on-Site supervisor to 
supervise the execution of the Work or such part thereof, as applicable. 

9.4 Worker Status.  The Contractor shall certify the status of its and its Subcontractors’ workers as 
provided herein. 

9.4.1 All Contractors:  Contractor agrees to the following terms and shall submit certification 
thereof from time to time as required by Owner: 

9.4.1.1 Contractor certifies that it has complied with and shall during any Work continue 
to comply with the provisions of C.R.S. § 8-17.5-101, et seq.   As further provided 
in that statute, Contractor shall not knowingly employ or contract with an illegal 
alien to perform work under the Contract or enter into a contract with a 
Subcontractor that fails to certify to Contractor that the Subcontractor shall not 
knowingly employ or contract with an illegal alien to perform work under the 
Contract.    
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9.4.1.2 Contractor represents, warrants, and agrees that Contractor:(i) through 
participation in the “E-Verify” Program administered by the Social Security 
Administration and Department of Homeland Security, has verified that it does 
not employ any illegal aliens; and (ii) otherwise will comply with the requirements 
of C.R.S. § 8-17.5-102(2)(b).  Without limiting the generality of the foregoing 
provisions: 

(a) Contractor represents and warrants that it has confirmed the employment 
eligibility of all employees who are newly hired for employment to perform 
any part of the Work through either the “E-Verify” program or the Colorado 
Department of Labor and Employment; and 

(b) Contractor shall not use either the “E-Verify” program or the Colorado 
Department of Labor and Employment program procedures to undertake 
preemployment screening of job applicants while performing Work. 

9.4.1.3 If Contractor obtains actual knowledge that a Subcontractor performing Work 
knowingly employs or contracts with an illegal alien, Contractor shall: 

(a) Notify the Subcontractor and Owner within three (3) days that the Contractor 
has actual knowledge that the Subcontractor is employing or contracting with 
an illegal alien; and 

(b) Terminate the subcontract with the subcontractor if within three (3) days of 
receiving such notice the Subcontractor does not stop employing or 
contracting with the illegal alien; except that the Contractor shall not 
terminate the contract with the Subcontractor if during such three (3) days 
the Subcontractor provides information to establish that the Subcontractor 
has not knowingly employed or contracted with an illegal alien.   

9.4.1.4 Contractor shall cause each Subcontractor and all Sub-subcontractors to provide 
to Contractor the certifications required by Section 9.4.1.1 above and to comply 
with the provisions of Sections 9.4.1.2 through 9.4.1.5.  

9.4.1.5 Contractor shall comply with all reasonable requests made in the course of an 
investigation under C.R.S. § 8-17.5-102 by the Colorado Department of Labor 
and Employment.  Contractor shall fully cooperate with any investigation to 
determine if Contractor is in compliance with the provisions of C.R.S. § 8-17.5-
101 et seq., which may include on-site inspections, reviewing proof of citizenship 
documentation of any person participating in the Work, or any other reasonable 
and necessary measures to determine the Contractor’s compliance with such 
law.  

9.4.1.6 In the event of a violation of the provisions of this Section 9.4 by Contractor, in 
addition to any other remedies Owner may have under the Contract, at law or in 
equity, Owner shall be entitled to terminate the Contract and/or recover from 
Contractor all of its direct and consequential damages resulting from such 
violation, including without limitation all costs, attorneys’ fees, fines, penalties, 
and other losses incurred by Owner in connection with such violation. 

9.4.2 Sole Proprietorships:  If Contractor is a sole proprietor or individual, Contractor agrees to 
the following terms and shall execute a sworn or affirmed affidavit thereof from time to 
time as required by Owner: 
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I, [Contractor] as a sole proprietor/individual, hereby swear and affirm under 
penalty of perjury that I am [the Contractor] (i) a citizen of, or otherwise lawfully 
present in the United States pursuant to federal law, and the provisions of CRS 
§ 24-76.5-101 et seq, (ii) and as proof have submitted one of the required forms 
of identification before the commencement of any work on this contract; and (iii) 
have or have attempted to verified that my Subcontractor(s), employee(s), and 
applicant(s) who is/(are) natural person eighteen years of age or older is/(are) 
lawfully present in the United States pursuant to CRS § 24-76.5-103(4). 

If Contractor is an individual or sole proprietor, Contractor shall also produce for review 
and copying by Owner one of the following forms of identification before performing any 
Work: (i) a valid Colorado driver's license or a Colorado identification card; (ii) United 
States military card; (iii) a United States Coast Guard Merchant Mariner card; or (iv) a 
Native American tribal identification document. 

9.5 General Compliance With Current Laws.  Contractor shall comply with, and the Work shall 
conform to, all Current Laws.  If Contractor observes that any of the Contract Documents are at 
variance with Current Laws in any respect, it shall promptly notify Architect and Owner in writing, 
and any necessary changes shall be adjusted by appropriate modification of the Contract 
Documents.  If, during the performance of the Contract by Contractor, Contractor becomes aware 
of any change in Current Laws that are directly applicable to the Work from those in force as of 
the date hereof, Contractor shall give Architect and Owner written notice of such change promptly 
after Contractor becomes aware of the promulgation of such new law or regulation or 
interpretation thereof.  Such notice shall include Contractor’s estimate of the impact (if any) of 
such change on the Contract Sum, Required Substantial Completion Date and Required Final 
Completion Date.  An Agreed Change reflecting any such impact, including an increase or 
decrease in the Contract Sum, if applicable, shall be made to account therefor.  If Contractor 
performs any Work under any circumstances where it knew or should have known that such Work 
failed to comply with any Current Laws and failed to give notice thereof to Architect and Owner, 
Contractor shall correct such Work at its cost or pay Owner for the correction thereof. 

Article 10. BONDS 

10.1 Required Bond or Bonds.  The Contractor shall furnish a contractor's performance and payment 
bond on forms supplied by the Owner, executed by a corporate bonding company licensed to 
transact such business in the State of Colorado and acceptable to the Owner, in the full amount 
of the Contract Sum (or, if the Agreement is a CMGC Agreement, the Guaranteed Maximum 
Price).  The bond shall contain terms that comply with all the requirements of C.R.S. § 38-26-105 
and -106 and any greater requirements imposed by this Contract.  If at any time a surety on such 
a bond becomes irresponsible or loses its right to do business in the State of Colorado, the 
Owner may require another surety acceptable to the Owner, which the Contractor shall furnish 
within ten (10) days after receipt of written notice to do so.  The term of the performance bond 
shall commence on the effective date of the Contract and shall not be withdrawn until the end of 
the Warranty Period as specified herein unless the Owner, in its sole and absolute discretion, 
approves the substitution of a warranty bond during the Warranty Period.   

Article 11. WARRANTY  

11.1 Correction of Defective Work on Building and Infrastructure.  If, within the Warranty Period, 
any of the Work is found to be not in accordance with the requirements of the Contract 
Documents or is found to be defective in workmanship or materials, Contractor shall correct it 
promptly after receipt of written notice from Architect or Owner to do so unless Owner has 
previously expressly accepted such condition in writing.  Deficiencies which impair the safety or 
habitability of a building shall be considered emergencies, and work to correct the same shall be 
commenced immediately upon notification of the deficiency and promptly, continuously and 
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diligently pursued to completion.  As used herein, (“Warranty Period”) shall mean the period of 
twenty-four (24) months after the date of Final Completion of the Work, as extended by terms of 
any longer applicable special warranty required by the Contract Documents.  

11.2 Warranty Inspections.  Contractor, Owner and Architect shall make at least three (3) complete 
inspections of the Work after Final Completion.  One such inspection shall be made 
approximately three (3) months after Final Completion of the Work, the second at twelve (12) 
months and the third at twenty-three (23) months after Final Completion.  Contractor shall be 
responsible to coordinate such inspections.  At each such inspection, Contractor and Architect 
shall thoroughly examine the Work to confirm that all portions thereof are in accordance with the 
Construction Documents.   

11.3 Public Improvements.  If the Work includes any public improvements, Contractor shall correct 
all such portions of the Work which are found to be defective as required by the applicable 
governmental authorities for the acceptance into maintenance of such public improvements by 
such governmental authorities until the same have been accepted into maintenance by the 
applicable governmental authority and Owner has been released from responsibility for correcting 
defects or repairing damage to such public improvements; provided, however, that Contractor 
shall not be responsible for any damage thereto caused by the operations of Owner or its 
successors.  

11.4 Self-Help.  If Contractor does not proceed with correction of nonconforming Work within a 
reasonable time after written notification from Architect or Owner, and in any event within fourteen 
(14) days (unless Owner in writing approves a longer period of time), Owner may correct it, 
including the removal and disposition of any portion thereof which Owner replaces in connection 
with such correction.  Owner may dispose of any salvable portion of such removed materials in 
any manner Owner determines; provided that any proceeds from the disposition thereof shall be 
credited to Contractor’s obligations under this Section.  Contractor shall promptly pay to Owner 
one hundred twenty-five percent (125%) of Owner’s out-of-pocket costs of correcting such Work. 

11.5 Longer Warranties.  Extended warranties for such longer period(s) of time as may be prescribed 
by the terms of any applicable special guarantee(s) required by the Contract Documents shall be 
provided by the applicable manufacturer, vendor, or Subcontractor as required by the Contract 
Documents.  Owner shall be required to perform routine and appropriate regular maintenance 
during the Warranty Period.  

11.6 No Limitations Created.  Nothing contained in this Article 11 shall be construed to establish a 
period of limitation with respect to other obligations which Contractor might have under the 
Contract Documents.  Establishment of the time periods specifically provided in this Article shall 
relate only to the obligations of Contractor specifically provided in this Article and shall have no 
relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish 
Contractor’s liability with respect to Contractor’s obligations other than as specifically provided in 
this Article. 

11.7 Survival.   The obligations of Contractor under this Article 11 shall survive acceptance of the 
Work under the Contract and termination of the Contract. 

Article 12. INSURANCE; RISK OF LOSS 

12.1 Contractor’s Insurance – CGL, Auto, Workers’ Compensation, Property.  Contractor shall 
maintain in force during the performance of all Work and all warranty work under the Contract the 
following insurance coverages: 
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12.1.1 Commercial General Liability Insurance, written on an “occurrence” form and not a 
“modified occurrence” or “claims made” form, covering bodily injury, property damage 
and personal injury with a limit of liability not less than $1,000,000 combined single limit 
per occurrence and $2,000,000 general aggregate.  The aggregate limit of liability is to 
apply separately to the Contract.  Such insurance coverage shall include (a) premises 
and operations, (b) products/completed operations, and (c) explosion, collapse and 
underground (XCU).  All such coverage shall extend to all operations by or on behalf of 
Contractor (including those of any Subcontractor).  Such policy shall provide that costs of 
defense are covered in addition to and not as part of the limits of liability. 

12.1.2 Business automobile liability coverage for liability arising from any automobile (including 
owned, hired, and non-owned automobiles) with minimum limits of $1,000,000 combined 
single limit each accident. 

12.1.3 Workers’ compensation insurance with at least the coverages and limits required by state 
law and including occupational disease coverage, and employer’s liability insurance with 
minimum limits of $1,000,000 bodily injury for each accident, $1,000,000 per employee 
for disease, and $1,000,000 disease aggregate. 

12.1.4 Property insurance covering the full replacement cost of any property of Contractor that 
may be used in connection with the Work, including without limitation any property that 
may be brought on the Site.  

12.1.5 Each Commercial General Liability policy and automobile liability policy shall include an 
Additional Insured Endorsement issued to all of the Owner Parties, with such additional 
insured coverage provided on a primary and non-contributory basis.  The Additional 
Insured Endorsement to the Commercial General Liability policy shall include completed 
operations coverage.  

12.1.6 Each policy carried by Contractor and its Subcontractors and Sub-subcontractors shall 
include a waiver of subrogation endorsement for the benefit of Owner Parties. 

12.1.7 Umbrella or Excess Following Form Insurance with limits of liability not less than those 
provided on Exhibit A to the Agreement, providing excess commercial general liability, 
auto liability and employer’s liability.  Such umbrella or excess policy shall be endorsed to 
name the Owner Parties as additional insured on a primary and non-contributory basis.  

12.2 Subcontractors and Sub-subcontractors.  Unless otherwise agreed in writing by Owner, 
Contractor shall require each Subcontractor to maintain the same insurance coverages to be 
provided under Section 12.1 above except as to umbrella and excess liability coverage.  Each 
liability policy the Contract Documents require to be carried by Contractor shall include coverage 
for liability arising out of the activities of Contractor’s Subcontractors in the scope of their 
engagement as Subcontractors. 

12.3 Builder’s Risk.   

12.3.1 Unless Owner elects at its sole option to obtain builder’s risk insurance for the Project, 
Contractor shall purchase and maintain builder’s risk insurance on the entire Work for the 
full insurable replacement cost of the Work, on a completed value basis, with permissible 
deduction of the cost of excavations, foundations below the lowest basement floor, 
underground flues, underground pipes, underground wiring, sidewalk, driveways, curbs 
and gutters, street improvements, and fences.  Such coverage shall be in force before 
the commencement of Construction Work and shall remain in effect until Final 
Completion of the Project and include permission to occupy the Site.  The builder’s risk 
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policy shall not include a coinsurance clause, and any deductible amounts under such 
insurance policy shall be the responsibility of Contractor.  Such insurance shall insure 
against “all risk” of physical loss or damage including coverage for theft, vandalism, 
malicious mischief, collapse, debris removal (including demolition occasioned by 
enforcement of any applicable legal requirements), loss resulting from faulty 
workmanship, faulty materials or error in design, and offsite storage and transit 
exposures, and shall also cover reasonable compensation for any plans and 
specifications, services, and expenses required because of such insured loss.   

12.3.2 The builder’s risk policy shall name the Owner as the Insured, and any loss shall be 
payable to the Owner, as trustee, except to the extent that it may be necessary to permit 
payment of all or a portion of such insurance to a lessor or mortgagee as its interests 
may appear.  Insurance for loss caused by flood, surface waters, and earthquake shall 
not be required unless otherwise provided in the Contract Documents.   

12.3.3 Contractor shall provide Owner copies of documents evidencing the cost to Contractor of 
the insurance required by this Section 12.3.  Owner may, at its option, directly obtain the 
insurance required by this Section 12.3, in which event (i) Contractor shall be named as 
an additional insured under such policy and (ii) if the Contract Sum included 
reimbursement of the costs of such coverage, it shall be reduced by the amount the 
Contractor would have had to pay for such coverage. 

12.3.4 If Owner engages separate contractors to perform work in the Building, Owner may 
require the value of such third-party work to be included in the coverage under the 
builder’s risk policy; provided, however, that Owner shall be responsible to reimburse 
Contractor for the incremental costs of such additional coverage and such reimbursement 
shall not be credited against the Contract Sum.  

12.4 Pollution Coverage.  If requested by Owner, Contractor shall purchase and maintain contractor’s 
pollution liability coverage covering third-party injury and property damage claims, including 
cleanup costs incurred as a result of pollution conditions arising from Contractor’s operations and 
completed operations.  Such completed operations coverage shall remain in effect for no less 
than three (3) years following Final Completion.  Such policy shall be in force and have an 
effective date before the commencement of Construction Work.  The Owner Parties shall be 
named as an additional insured under such policy.  The limits of such pollution liability coverage 
shall be at least $1,000,000 per occurrence and in the aggregate, unless Exhibit A to the 
Agreement provides for higher limits.  If Owner requests that Contractor carry such insurance, the 
costs thereof shall be included in Soft Costs and the Contract Sum shall be increased if 
necessary to include such costs. 

12.5 Certificates of Insurance.  A certificate of insurance reasonably satisfactory to Owner 
evidencing each policy to be maintained by Contractor pursuant to this Article or, at Owner’s 
request, a copy of each such policy shall be delivered to Owner before the commencement of 
Work.  Such certificates shall provide that such insurance will not be cancelled without thirty (30) 
days prior written notice to Owner (ten (10) days in the event of non-payment of premiums).  
Contractor shall provide certificates of insurance evidencing replacement or renewal policies that 
conform to the requirements of this Section 12.5 at least fifteen (15) days before Contractor’s 
then existing policies expire and from time to time upon request of Owner.  Upon request, 
Contractor shall provide Owner complete copies of the insurance policies required by the 
Contract Documents.  Contractor shall obtain certificates of insurance and monitor policies of 
insurance maintained by Subcontractors as is necessary to assure that Subcontractors all carry 
the insurance required hereby.  



General Conditions of the Contract 
12/2011 34 Denver Public Schools 

12.6 Additional Insured Endorsements.  All “additional insured” coverage required under the 
Contract Documents shall be evidenced by proper endorsements to the respective policies of 
insurance.  Identification of a party as “additional insured” on a certificate of insurance shall not 
satisfy Contractor’s obligations to obtain such endorsements and furnish the same to Owner. 

12.7 Other General Requirements.   

12.7.1 Each of the policies of insurance required by the Contract Documents shall, in addition to 
the provisions specifically required herein, include the minimum coverages, terms and 
conditions of Insurance Services Office forms of policies and endorsements.   

12.7.2 All insurance policies required by this Article 12 shall be written by companies licensed to 
write insurance in Colorado with an A.M. Best rating of at least A-/VIII and otherwise 
reasonably satisfactory to Owner.   

12.7.3 All insurance coverage carried by Contractor shall be primary, and any insurance 
coverage carried by Owner Parties shall be only excess coverage. 

12.8 Failure to Insure.  In the event Contractor or any Subcontractor fails to maintain any insurance 
required by this Article 7, such failure shall be a default of the Contract, and, in addition to 
Owner’s other remedies under the Contract, at law or in equity, Owner may procure such 
additional insurance for the benefit of itself and/or Contractor as Owner reasonably deems 
necessary to protect its interests and Contractor shall be liable to reimburse Owner for one 
hundred fifteen percent (115%) of its costs of such insurance.  

12.9 Waiver of Subrogation. Owner waives all rights against Contractor and its Subcontractors, 
agents and employees, and Contractor waives all rights against the Owner Parties, for damages 
caused by perils covered by property insurance obtained pursuant to the Contract or other 
applicable property insurance to the extent of such coverage, except such rights as they have to 
proceeds of such insurance.  Contractor shall require all Subcontractors to provide similar 
waivers in writing each in favor of all other parties identified in this Section 12.9.  Owner and 
Contractor shall cause their respective insurers to waive all rights of subrogation, and the policies 
shall provide such waivers of subrogation by endorsement if an endorsement is required. 

Article 13. INDEMNIFICATION 

13.1 Contractor’s Indemnification. Contractor shall indemnify and hold harmless the Owner Parties 
from and against claims, damages, losses and expenses, including reasonable attorneys’ fees 
and costs, arising out of or resulting from performance of the Work (collectively and individually, 
“Claims”), provided, however, that Contractor shall be obligated to indemnify and defend Owner 
Parties from and against Claims arising out of death or bodily injury to persons or damage to 
property only to the extent of the degree or percentage of negligence or fault attributable to the 
acts or omissions of Contractor, a Subcontractor, a Sub-subcontractor, anyone directly or 
indirectly employed or engaged by them or anyone for whose acts they may be liable.  Such 
obligation shall not be construed to negate, abridge, or reduce other rights to obligations 
otherwise undertaken by Contractor pursuant to the terms of this Contract.  In the event that any 
term or provision of this paragraph is void under applicable law, the terms and provisions of this 
paragraph shall be limited to the extent necessary to render this paragraph valid, and as so 
limited, the terms and provisions of this paragraph shall be given full force and effect. 

13.2 Limitations Not Applicable. In claims against any person or entity indemnified under this Article 
13 by an employee of Contractor, a Subcontractor, Sub-subcontractor, Supplier, anyone directly 
or indirectly employed by them, or anyone for whose acts they may be liable, the indemnification 
obligation under this Article 13 shall not be limited by a limitation on amount or type of damages, 
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compensation or benefits payable by or for Contractor or a Subcontractor, Sub-subcontractor, or 
Supplier under worker’s or workmen’s compensation acts, disability benefit acts or other 
employee benefit acts.  

13.3 Employee Benefits.  To the fullest extent permitted by law, Contractor shall indemnify, defend 
(with counsel acceptable to Owner) and hold harmless the Owner Parties from any Claims with 
respect to any Employee Benefits for the benefit of Contractor and/or any of its employees, 
Subconsultants, agents, or anyone else acting on behalf of or at the request of the Contractor, 
that may be asserted against or imposed on the Owner Parties (except to the extent such Claims 
arise from a separate direct relationship between the claimant and an Owner Party unrelated to 
the Services or the Contract).  Contractor shall reimburse the Owner for any award, judgment or 
fine against the Owner based on any claim that has as an element the proposition that Contractor 
or any of its employees, Subconsultants, agents, or anyone else acting on behalf of or at the 
request of the Contractor became entitled to Employee Benefits by virtue of activities undertaken 
in connection with the provision of Services under the Contract.   

Article 14. DEFAULTS, REMEDIES AND TERMINATION 

14.1 Default by Contractor.  Time is of the essence of Contractor’s obligations under the Contract.  
Contractor shall be in default under the Contract upon the occurrence of any of the following: 

14.1.1 Contractor fails, except in cases of Excused Delay, to commence the Work in accordance 
with the Milestone Schedule. 

14.1.2 Contractor fails, except in cases of Excused Delay, to make progress on the Work 
substantially in accordance with the Milestone Schedule. 

14.1.3 Contractor fails, except in cases of Excused Delay, to prosecute the Work to Substantial 
Completion and Final Completion in a diligent, efficient, workmanlike, skillful, and careful 
manner in accordance with the provisions of the Contract Documents. 

14.1.4 Contractor fails, except in cases of Excused Delay, to supply an adequate amount of 
properly skilled workers, materials, or equipment to complete the Work in accordance 
with the requirements of the Contract Documents. 

14.1.5 Contractor ceases or suspends Work other than in accordance with the express terms of 
the Contract Documents. 

14.1.6 Contractor fails to make payment to Subcontractors, Suppliers, or others in accordance 
with Contractor’s agreements with such parties or the provisions of the Contract 
Documents, whichever is more stringent. 

14.1.7 Contractor fails to comply with any Current Laws.  

14.1.8 Contractor fails to comply with any other material or substantial provision of the Contract 
Documents. 

If a default continues uncured for seventy-two hours (or as otherwise agreed to by Owner in 
writing) after Owner gives notice of such default to Contractor, such failure to cure shall be 
deemed an “Event of Default” entitling Owner to exercise its remedies provided in Section 14.2 
below.  In addition, if Contractor becomes insolvent, makes an assignment for the benefit of 
creditors, or becomes the subject of a bankruptcy proceeding (unless the same is an involuntary 
proceeding against Contractor and is dismissed within forty-five (45) days after it has been 
commenced), the same shall also be an Event of Default.  
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14.2 Owner’s Remedies.   

14.2.1 Upon the occurrence of an Event of Default, Owner may, in addition to any other remedy 
which may be provided in the Contract Documents or which is otherwise available at law 
or in equity, terminate the engagement of Contractor made under the Contract and may 
(i) take possession of the Site and of all materials, equipment, tools, and construction 
equipment and machinery thereon owned by Contractor; (ii) accept assignment of such 
subcontracts and contracts with Supplier as Owner may from time to time elect; and 
(iii) finish the Work by whatever reasonable method Owner may deem expedient.  Any 
such act by Owner shall not be deemed a waiver of any right or remedy of Owner, and 
Owner shall have all rights and remedies available at law or in equity.   

14.2.2 If after exercising any such remedy, the reasonable cost to Owner of the performance of 
the balance of the Work is in excess of that part of the Contract Sum that has not 
theretofore been paid to Contractor hereunder, Contractor shall be liable for and shall 
reimburse Owner for such excess within thirty (30) days of its receipt from Owner of an 
invoice detailing such excess cost.   

14.2.3 If Owner terminates the Contract as permitted by this Section 14.2, Contractor shall not 
be entitled to receive any further payment hereunder; provided that, if Owner is able to 
have the Project finished for less than the Contract Sum, Owner shall pay to Contractor 
the amount, if any, necessary to pay Subcontractors of Contractor for the Work they 
performed in a satisfactory manner prior to such termination, but only to the extent that 
such payment will not cause Owner to have expended, for all costs of the Project, an 
amount in excess of the Contract Sum.   

14.2.4 The remedies provided to Owner pursuant to this Article shall be in addition to all other 
remedies of any kind and nature which Owner may have, either at law or in equity, for 
any breach hereof or failure to perform by Contractor, including the liquidated damages 
provided herein.  All remedies of Owner shall be cumulative, and the exercise of one or 
more remedies by Owner hereunder shall not preclude the simultaneous exercise or 
subsequent exercise of other or additional remedies.   

14.3 Default by Owner.  Time is of the essence in Owner’s performance of its obligations to 
Contractor hereunder.  Owner shall be in default of its obligations under the Contract upon the 
occurrence of any of the following:  

14.3.1 Failure to pay Contractor any Progress Payment when it is due (not including any 
payment or portion thereof to which Owner has timely made objection in the manner 
provided in the Contract Documents). 

14.3.2 Failure to perform any other material obligation under the Contract Documents in the time 
permitted thereby. 

Owner’s failure to cure any such default within thirty (30) days after receiving written notice 
thereof from Contractor with respect to a non-monetary default (or so long thereafter as Owner is 
using commercially reasonable efforts to cure such default) or within fifteen (15) business days 
after receiving notice from Contractor of failure to make a Progress Payment (not including any 
payment or portion thereof to which Owner has timely made objection in the manner provided in 
the General Conditions of the Contract) shall be an Event of Default by Owner. 

14.4 Contractor’s Remedies.  In the event that an Event of Default by Owner occurs and is then 
continuing, (i) Contractor may cease all or any portion of the Work, and Owner shall be 
responsible for all increased costs arising out of such delay, which delay shall be an Owner 
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Delay, but only to the extent that the Work is actually delayed as is necessary to be an Owner 
Delay under Section 13.2 of the General Conditions of the Contract or (ii) in the alternative, 
Contractor may terminate the Contract, remove any materials, equipment, and tools from the Site, 
and recover from Owner payment for all Work executed and any loss or damage sustained by 
Contractor by reason of the termination; provided that in no event shall Contractor be entitled to 
recover from Owner more than the remainder obtained when the (a) sum of (i) the costs of 
completing the Work Contractor avoids by the termination plus (ii) the amounts already paid by 
Owner to Contractor hereunder are subtracted from (b) the Contract Sum.  

14.5 Attorneys’ Fees.  In the event any dispute related to the Contract is made the subject of 
litigation, the party prevailing on the more substantial part of its claims and defenses in such 
litigation shall be entitled to recover its attorneys’ fees and costs reasonably incurred in 
connection with such litigation.   

14.6 Suspension by Owner for Convenience.  Owner may, without cause, order Contractor in 
writing to suspend, delay, or interrupt the Work in whole or in part for such period of time as 
Owner may determine.  An equitable adjustment by Agreed Change shall be made for increases 
in the Contract Sum, Required Substantial Completion Date and Required Final Completion Date 
on account of any such suspension, delay or interruption.  If the suspension of the Work by 
Owner for convenience exceeds ninety (90) days, Contractor may terminate the Contract, and 
Owner shall pay Contractor in accordance with the provisions of Section 14.7.  During any period 
of suspension, Contractor shall store all materials to prevent them from becoming damaged in 
any way or becoming an obstruction, and shall take all appropriate precautions to prevent 
damage to or deterioration of the Work, provide suitable drainage and erect temporary structures 
where necessary, provided that Contractor shall first notify the Owner and Architect of the 
measures the Contractor proposes to take and the anticipated costs thereof. 

14.7 Termination by Owner Without Cause.  For purposes hereof, “Commencement of 
Construction” shall be deemed to have occurred on the earliest of (i) date on which Contractor, 
with the consent of Owner, moves the first equipment onto the Site, (ii) the date on which 
Contractor, with the consent of Owner, makes an order for materials that cannot be canceled 
without payment of a cancellation fee, loss or deposit, or similar cost, or (iii) otherwise, with the 
consent of Owner, takes action to commence construction that cannot be terminated without cost.  

14.7.1 Prior to Commencement of Construction.  If the Agreement is a CMGC Agreement, 
Owner may at any time prior to Commencement of Construction, at will and without 
cause, terminate the Contract by notice to Contractor.  In the event of such termination, 
Contractor shall immediately stop the Pre-Construction Work, and, to the extent Owner 
has not already paid such amounts to Contractor, Owner shall pay Contractor the portion 
of the Pre-Construction Fee applicable to Pre-Construction Work already performed, 
including an equitable portion of the installment of the Pre-Construction Fee applicable to 
the then-current Design Phase based on the proportion of the Pre-Construction Work for 
that Design Phase (including consultations) that has been completed.  

14.7.2 After Commencement of Construction.   

14.7.2.1  Owner may, at any time on or after Commencement of Construction, at 
will and without cause, terminate all or any part of the Work and any subcontract 
or any contract with a Supplier pertaining to the same by giving written notice to 
Contractor specifying the part of the Work or subcontract or any contract with a 
supplier to be terminated and the effective date of the termination.  In case of a 
termination of a portion of the Work, Owner will execute an Agreed Change 
making any required adjustment to the Required Substantial Completion Date, 
Required Final Completion Date and/or the Contract Sum necessitated by such 
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termination.  Contractor shall submit its claim for the amounts of such 
adjustments in writing within ten (10) days after the first to occur of the 
resumption of the Work or the termination of the Contract.  For the remainder of 
the Work, if any, the Contract Documents shall remain in full force and effect.  
Contractor shall continue to prosecute the Work not terminated, if any.   

14.7.2.2  If any part or all of the Work is so terminated or if Contractor terminates 
the Contract pursuant to Section 14.6, Contractor shall be entitled to payment for:  
(i) Work properly executed in accordance with the Contract Documents; (ii) the 
full amount of Soft Costs incurred through the date of termination; (iii) the portion 
of the Contractor Fee applicable to the portion of the Work completed; (iv) costs 
directly related to the termination of the Contract or to Work thereafter performed 
by Contractor in terminating such Work, including costs of demobilization; and (v) 
materials specially fabricated for the Work prior to the time when the Contractor 
gives or received notice of such termination and not incorporated in the Work 
prior to termination. 

14.7.2.3  If any materials specially fabricated for the Work are not fully prepared 
when the Contractor gives or receives notice of termination of the Agreement, 
Contractor shall, immediately upon giving or receiving such notice, (i) notify the 
applicable Suppliers to stop work and wait for further instructions, and (ii) notify 
Owner and Architect that such materials are partially fabricated and that the 
suppliers thereof are awaiting further instructions.  The Owner shall, within ten 
(10) days from the date it receives Contractor’s notice, notify Contractor whether 
to have the work on such materials or other items completed.  Contractor shall 
cancel all orders for materials or other items which the Owner does not wish to 
have completed.  Contractor shall make a settlement with each such material 
supplier reasonably satisfactory to Owner, the costs of which shall be reimbursed 
by the Owner. 

14.7.2.4  Owner shall be entitled to purchase from the Contractor any of the 
materials and other items obtained by the Contractor for the Work, but not 
incorporated in the work prior to termination, for the cost thereof to the 
Contractor.  

Article 15. CONCEALED CONDITIONS 

15.1 Concealed Conditions.  

15.1.1 In the event Contractor encounters subsurface or otherwise concealed physical 
conditions that differ materially from those conditions reasonably inferable from 
observations of the exposed surfaces of the Site and reports, surveys, assessments, 
record drawings and other information furnished by Owner or obtained by Contractor, 
Contractor shall provide Architect and Owner notice thereof within two (2) business days 
after first discovering the same and shall suspend those portions of the Work that conflict 
with such conditions until receipt of further directions from Owner. 

15.1.2 Contractor and Owner shall inspect and evaluate such conditions, and Owner shall cause 
the Architect, if necessary, to prepare appropriate supplemental drawings or instructions 
to address or accommodate the conditions discovered.   

15.1.3 Delay resulting from the suspension of Work pending the investigation of unforeseen 
concealed conditions shall be an Owner Delay, but only to the extent that the same 
causes actual delay in the critical path to complete the Work that satisfies all the 
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requirements necessary to be an Owner Delay under Section 3.4.1 and all the 
requirements of Section 15.1.5 below.  

15.1.4 If the actions necessary to address such conditions of the Site increase the Cost of Work 
or adversely impact the critical path to completion of the Work, Contractor may request 
that an Agreed Change or Change Directive be issued for changes in the Work reflected 
in the supplemental drawings or instructions prepared to address such conditions, subject 
to the provisions of Section 15.1.5 below. 

15.1.5 Costs. 

15.1.5.1  Notwithstanding anything to the contrary provided herein, Contractor 
shall not be entitled to any increase in the Contract Sum or extension of the 
Milestone Schedule, nor shall any Owner Delay be deemed to have occurred, on 
account of any condition of the Site that was indicated in or reasonably inferable 
from (i) observations of the exposed surfaces of the Site and reports, surveys, 
assessments, record drawings and other information furnished by Owner or 
obtained by Contractor, (ii) a thorough inspection of the Site prior to the 
commencement of the Work (regardless of whether such thorough inspection 
was actually conducted), or (iii) other information and documents furnished to 
Contractor by Owner or others.    

15.1.5.2  If the Agreement is a GMGC Agreement, increases in the Cost of Work 
(and any associated Construction Fee and General Conditions fee, if applicable) 
in connection with any Agreed Change or Change Directive under Section 15.1.4 
shall be charged to the Contingency, and an increase in the Guaranteed 
Maximum Price shall be allowed, if at all, only to the extent that such costs 
exceed the balance of the Contingency.  

15.1.6 Any dispute as to whether Contractor is entitled to receive an increase in the Contract 
Sum or extension of the Milestone Schedule on account of concealed conditions of the 
Site shall be a Dispute and shall, at the request of either Contractor or Owner, be 
submitted to Dispute Resolution.   

Article 16. HAZARDOUS SUBSTANCES 

16.1 Hazardous Substances.  “Hazardous Substances” include any substance identified as a 
hazardous substance pursuant to any federal, state or local law or regulation regulating 
substances by reason of threats posed to public health and safety, including the Comprehensive 
Environmental Response, Compensation and Liability Act, the Resource Conservation and 
Recovery Act, the Emergency Planning and Community Right-to-Know Act of 1986, the 
Hazardous Substances Transportation Act, the Solid Waste Disposal Act, the Clean Water Act, 
the Clean Air Act, the Toxic Substances Control Act, the Safe Drinking Water Act, the 
Occupational Safety and Health Act, and the Asbestos Hazard Emergency Response Act, all as 
amended.  

16.2 Existing Facilities – Hazardous Substances May Exist.  Contractor acknowledges that most 
existing structures owned or operated by Owner contain asbestos-containing materials, and the 
Site may also contain other Hazardous Substances.  Contractor and any Subcontractors, Sub-
subcontractors or other personnel who may come into contact with asbestos-containing materials 
shall review and become familiar with Owner’s plan under the Asbestos Hazard Emergency 
Response Act, currently titled the “Denver Public Schools General Asbestos Management Plan” 
and the AHERA Asbestos Management Plan and Hazardous Materials Information book for each 
existing facility comprising part of the Project, as each may be revised from time to time.  All 
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persons acting for Contractor under the Contract shall be responsible to perform the 
responsibilities of “Vendors” as defined in those Plans.  

16.3 No Introduction of Hazardous Substances.  Contractor, its contractors, its Subcontractors, its 
Sub-subcontractors, its Suppliers, and their respective agents, representatives and employees 
shall not introduce or cause the introduction of Hazardous Substances to the Project.  Except as 
provided below as to Ordinary Course Materials, in the event that Contractor, its contractors, its 
Subcontractors, its Suppliers, or their respective agents, representatives and employees 
introduce or cause the introduction of Hazardous Substances to the Project, Contractor shall pay 
for removal of all such substances and shall indemnify Owner and its successors as owners of 
the Property for all liability resulting from the introduction of such Hazardous Substances to the 
Project.  

16.4 Suspected Hazardous Substances.  Contractor acknowledges that other Hazardous 
Substances may exist in building materials, soils, or equipment used on the Site.  Contractor shall 
not be primarily responsible to identify Hazardous Substances existing on the Site; provided that 
Contractor shall be responsible to comply with all recommendations and requirements of 
environmental consultants furnished to Contractor in writing.  Except as provided above and 
except for Ordinary Course Materials, if Contractor encounters what Contractor reasonably 
believes may be Hazardous Substances, Contractor shall immediately stop Work in the area 
affected and immediately report the condition to Architect and Owner in writing.  If, in fact, the 
materials are Hazardous Substances, the Work in the affected area shall not thereafter be 
resumed, except by written agreement of Owner and Contractor, until the Hazardous Substances 
have been removed or rendered safe by Owner in accordance with all applicable laws at Owner’s 
expense, and Owner has provided reasonable evidence thereof to Contractor.  The Work in the 
affected area shall be resumed in the absence of Hazardous Substances, when any Hazardous 
Substances have been rendered harmless, or when the conditions in the preceding sentence 
have been satisfied.  Unless such materials were introduced to the Project by Contractor or its 
contractors, Subcontractors, Sub-subcontractors, Suppliers, or their respective agents, 
representatives and employees, Owner shall be responsible for all reasonable costs related to 
any testing, removal, encapsulation, or remediation of any such substances or materials, and any 
additional cost of the Work arising out of any delay in the Work caused thereby.  Except as to 
such materials introduced to the Project by Contractor or its contractors, Subcontractors, Sub-
subcontractors, Suppliers, or their respective agents, representatives and employees, any delays 
arising out of such testing, removal, encapsulation, or remediation shall be an Owner Delay, but 
only to the extent that the same causes actual delay in the Work that satisfies all the 
requirements necessary to be an Owner Delay under Section 3.4.1; provided, however, that if the 
Agreement is a GMGC Agreement, any increases in the Cost of Work (and any associated 
Construction Fee and General Conditions fee, if applicable) in connection with any such Owner 
Delay shall be charged to the Contingency, and an increase in the Guaranteed Maximum Price 
shall be allowed, if at all, only to the extent that such amounts exceed the balance of the 
Contingency. 

16.5 Ordinary Course Materials.  Nothing contained herein shall be deemed to preclude Contractor 
from using and bringing onto the Property materials and substances (which are otherwise 
Hazardous Substances) used in the ordinary course of commercial construction in quantities 
typically and safely used for such purposes (“Ordinary Course Materials”).  Contractor shall use 
all Ordinary Course Materials in accordance with all Current Laws and shall make sure that none 
of the Ordinary Course Materials are released or otherwise permitted to contaminate the Property 
or render the Property contaminated.  Contractor shall defend and indemnify Owner against any 
claim, cost, loss, or damage resulting from the use of the Ordinary Course Materials in connection 
with the Project or resulting from the introduction of Hazardous Substances onto the Property in a 
manner not specifically permitted hereby.  In the event Contractor recognizes any improper 
handling or storage of Hazardous Substances on the Site, including Ordinary Course Materials, 
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or observes circumstances which contractor actually knows may result in the release or discharge 
of Hazardous Substances, whether or not by someone for whose acts Contractor is responsible, 
Contractor shall immediately notify Owner thereof.  

Article 17. ROYALTIES AND PATENTS 

17.1 General Requirements. Contractor shall pay all royalties and license fees, and such costs shall 
be part of the Cost of Work.  Contractor shall, at its own cost and not as part of the Cost of Work, 
defend all suits or claims for infringement of any patent rights relating to equipment or materials 
incorporated in the Work and shall indemnify and save Owner harmless from loss on account 
thereof, except that Owner shall be responsible for all such loss when a particular design process 
or the product of a particular manufacturer or manufacturers is specified by Owner; provided that, 
if Contractor has been notified or otherwise has reason to know that the use of a required design, 
process, or product is an infringement of a patent, Contractor shall be responsible for such loss, 
at its own cost and not as part of the Cost of Work, unless such information is promptly furnished 
to Architect and Owner. 

Article 18. DRAWINGS, DETAIL AND INSTRUCTIONS 

18.1 Clarifications and Additional Instructions.  In the event Contractor observes that the 
Construction Documents contain ambiguities or omissions, or are inconsistent with existing 
conditions on the Site, Contractor shall promptly submit to Architect a written request for 
clarification or additional instructions.  Contractor shall do no Construction Work without adequate 
drawings and instructions describing the Work in sufficient detail for the proper execution thereof. 

18.2 Details Schedule. If detail drawings or other instructions are to be prepared by Architect during 
the course of the Work, Contractor and Architect shall jointly prepare a schedule for the Architect 
to provide such Work Product, and Contractor shall incorporate such schedule into the Project 
Schedule.  

18.3 Copies of Construction Documents. Unless otherwise provided in the Contract Documents, 
Architect will furnish the Contractor with all copies of Construction Documents reasonably 
necessary for the execution of the Work. 

18.4 Ownership of Work Product.  Contractor acknowledges that the Work Product and the 
copyright interest therein are owned either by Architect or by Owner, in accordance with the terms 
of the agreement between Architect and Owner.  Contractor shall not be entitled to use the Work 
Product in connection with any construction other than the Project, and upon the completion of 
the Work or the termination of the Contract, Contractor shall return to Architect, at its request, all 
copies of the Work Product except one (1) signed record set of Construction Documents.  Any 
models shall be the property of the Owner.  

Article 19.  ROLE OF THE ARCHITECT 

19.1 Limited Agent.  Architect is the agent of the Owner only to the extent provided in the Contract 
Documents and Architect’s agreement with Owner.  When in special instances the Architect is 
authorized to act on Owner’s behalf, the Architect shall, upon request, provide the Contractor 
copies of the documents that establish such authority.   

19.2 Primary Interpreter of Construction Documents.   

19.2.1 The Architect shall be the primary interpreter of the meaning and intent of the 
Construction Documents and shall be, in the first instance, the judge of the performance 
of the Contract.  Architect will visit the site at appropriate intervals to become familiar with 
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its progress and quality and to determine in general if the Work is being performed in 
such a manner that it will, when fully completed, be in accordance with the Contract 
Documents.   

19.2.2 Architect shall, in a timely manner, evaluate and issue written determinations resolving 
any claims or disputes submitted to the Architect for review under the Contract.  
Interpretations and decisions of the Architect will be consistent with the intent of, and 
reasonably inferable from, the Contract Documents.  The Architect’s decisions on matters 
relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents.  In exercising its authority to make such determinations, Architect 
shall exercise independent professional judgment based on the Contract Documents and 
shall not favor Contractor or Owner.  All such determinations shall be subject to judicial 
review, provided, however, that any matters designated as Disputes under the Contract 
shall be submitted to Dispute Resolution in accordance with the Agreement before being 
made the subject of litigation unless the Agreement specifically provides otherwise. 

19.3 Communications. Contractor shall furnish both Owner and Architect copies of all notices 
Contractor gives to either Architect or Owner under the Contract relating to Applications for 
Payment, Change Directives, Proposed Changes, Change Orders, Progress Payments, or claims 
for adjustment in the Contract Sum, Required Substantial Completion Date or Required Final 
Completion Date.  Such duplicate notice shall also be given as to other matters requested in 
writing by Owner or Architect.    

Article 20. SUBMITTALS 

20.1 Schedule of Submittals. Within thirty (30) days after the date of this Contract, Contractor and 
Architect shall jointly prepare a schedule for submittals of shop drawings, samples, schedules 
and other submittals to be made by the Contractor, the review thereof by Architect, and 
responses and resubmittals by Contractor based on the Architect’s review.  Contractor shall 
incorporate such schedule into the Project Schedule. 

20.2 Scope of Architect’s Review.  Architect shall review Contractor’s submittals of shop drawings, 
samples, schedules and other documents related to items to be incorporated in the Work for 
aesthetic effect.  Contractor shall be responsible to ensure that such submittals conform to the 
Contract Documents, and the approval of such submittals by Architect shall not relieve the 
Contractor from responsibility for any deviation of such submittals from the Contract Documents 
unless the Contractor gives the Architect specific written notice of such deviation together with 
such submittal, nor shall it relieve the Contractor from responsibility for errors and omissions 
contained in such submittals.  

20.3 Review Process.  The review of Contractor’s submittals shall be conducted in accordance with 
the provisions of the specifications contained in the Construction Documents.  Such specifications 
will be based on the Denver Public Schools Design and Construction Standards, a copy of which 
is available on Owner’s Website.   

Article 21. NOTICES 

21.1 How Notice May Be Given. All notices required or permitted to be given under the Contract shall 
be in writing and shall be delivered by (i) certified or registered mail, postage prepaid, return 
receipt requested, (ii) commercial courier, (iii) hand delivery, or (iv) successful and confirmed 
facsimile transmission.  All such notices shall be delivered to the parties at the addresses 
provided in the Agreement or at such other address as Contractor, Owner or Architect may 
determine for itself by notice given to the other parties.  Each notice shall be deemed effective 
when actually delivered to the address for the party or delivery at such address is tendered and 
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refused or, if the party has multiple addresses, when either actually delivered to, or delivery is 
tendered and refused at, each of the addresses for the party.  Notwithstanding anything to the 
contrary herein, meeting notes and minutes prepared by Contractor shall not constitute notice of 
any fact regarding which notice is permitted or required to be given under the Contract, 
regardless of how such notes and minutes are delivered. 

Article 22. INDEPENDENT CONTRACTOR.   

22.1 Status.  The parties intend that Contractor shall have the status of an independent contractor, 
and the Contract Documents shall not be construed to render Contractor or any employee, 
Subcontractor or Sub-subcontractor of Contractor, or any of their employees, officers or agents, 
an employee or partner of Owner. 

22.2 Employee Benefits.  Neither Contractor nor any of its employees, officers, agents, 
Subcontractors, Sub-subcontractors, or other contractors or consultants shall be entitled to any 
employee benefits from the District, including, but not limited to, any employer withholding or 
liability for any of the following: taxes; FICA contributions; other Social Security, Medicare or 
Medicaid contributions or withholding; medical or disability insurance; vacation or leave; pension 
contributions; unemployment insurance or worker’s compensation insurance (collectively, 
“Employee Benefits”).  Contractor shall be responsible to pay all taxes due on account of any 
payments to Contractor by Owner under the Contract.  Except to the extent, if any, that such a 
waiver and release may be expressly prohibited by applicable laws, Contractor waives and 
releases all claims against Owner for any Employee Benefits.  

Article 23.  NO WAIVER 

23.1 No Waiver. No inspection by the Architect or any other person acting on the Owner's behalf, nor 
any order, measurement, estimate or certificate by the Architect, nor any order by the Owner for 
the payment of money, nor any payment for or acceptance of any Work, nor any extension of 
time, nor any possession taken by the Owner, shall operate as a waiver of any right of Owner 
arising out of or related to the Contract.  No waiver of any breach of the Contract shall be 
construed as a waiver of any other or subsequent breach thereof.  
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	PARTIES
	Owner.
	Architect.

	PROJECT
	Description of the Project.

	DEFINITIONS AND INTERPRETATION
	Definitions.
	Additional Services.  Defined in Section 7.1 below.
	Agreement.  This Architect Agreement.
	AHJ.  The governmental authority having jurisdiction over the Project selected by Owner for building permits, inspections and approvals in accordance with Section 8.2 below.
	Architect’s Schedule.  A detailed schedule for the performance of the Services and delivery and review of Instruments of Service conforming to the Milestone Schedule, as further provided in Section 4.2 below.
	Basic Fee.  The Basic Fee set forth in Exhibit C hereto.
	Basic Services.  The Services to be rendered by Architect in exchange for the Basic Fee, further described in Article 4 below and Exhibit B.
	Claims. Defined in Section 11.2 below.
	Contractor.  Whether one or more, any contractor or contractors engaged by Owner for the construction of the Work.
	Construction Cost.  The total amount paid by Owner (or, in the context of budgeting, expected to be paid) for all Work, including all labor, materials, fees, and contractors’ overhead and profit.
	Educational Specifications.  The specifications on Owner’s Website as of the date of this Agreement that pertain to the requirements of projects like the Project, if the Project is an education facility or part of one.
	Employee Benefits.  Defined in Section 17.2 below.
	Instruments of Service.  All documents, materials, and things created or prepared by Architect (including without limitation any Subconsultants of Architect) under this Agreement.
	Milestone Schedule.  The schedule for the design and construction (if construction is contemplated) of the Project set forth in Exhibit A.
	Owner.  Defined in Section 1.1 above.
	Owner Parties.  Owner, its directors, officers, agents and employees, the members of its Board of Education, and such other parties as may be identified in Exhibit A.
	Owner’s Website.  Owner’s Internet World Wide Web page at http://fm.dpsk12.org/ and its subsidiary pages.
	Project.  Defined in Article 2 above and Exhibit A.
	Project Budget.  Owner’s budget for the Construction Cost plus all design and administration costs, including architects’ fees, engineers’ fees, other consultants’ fees, permit and plans review fees and charges, and all other costs incident to the Pro...
	Project Manager.  The individual employee or agent of Owner designated by Owner from time to time as Owner’s primary representative in connection with the Project.
	Services.  All services to be rendered by Architect under this Agreement, including Basic Services and Additional Services.
	Standards.  The Denver Public Schools Design and Construction Standards in effect and posted on Owner’s Website on the date of this Agreement, unless Architect and Owner agree to use a different version.
	Subconsultants.  Third-party engineers, architects, or other consultants engaged by Architect to perform any of the services to be rendered by Architect under this Agreement.
	Work. The work of executing the construction of the Project in accordance with Owner’s contracts with the Contractor and the Instruments of Service made part of those contracts, and the installed materials and equipment comprising the constructed Proj...

	Interpretation.
	Including.  As used in this Agreement, the term “including” means “including, without limitation,” unless specifically otherwise stated.
	Headings and Captions. Headings and captions are included for the convenience of the reader but do not contain binding terms of this Agreement.


	GENERAL SCOPE OF SERVICES
	General Scope of Basic Services.
	Time for Performance of Services.
	Changes in Scope
	Design Standards.
	Architect shall become thoroughly familiar with the Standards.  Architect’s Instruments of Service shall contain all the detail required by the Standards and shall describe and depict the Work in accordance with the Standards that apply to that Work, ...
	If the Project involves a facility for which Educational Specifications exist, Architect shall become thoroughly familiar with the applicable Educational Specifications and Architect’s design for the Project shall conform to the same unless Owner dire...
	Architect’s Services and Instruments of Service shall conform to the more stringent of (i) the Standards or (ii) the Educational Specifications; provided, however, that if, in the Architect’s judgment, the professional standards applicable to the Arch...

	Architect’s Investigation; Field Verification.
	Architect’s Representative.
	General Approval Requirement.
	Submittal and Review of Instruments of Service
	Cost Estimates; Owner’s Budget
	Coordination With Owner’s Separate Design Consultants.
	Code Compliance
	Compliance with Law.

	SUBCONSULTANTS; ENGINEERING AND OTHER CONSULTING SERVICES INCLUDED
	Engineering and Other Services Included.
	Qualifications.
	Selection of Subconsultants.
	Subcontracting Relationship.
	Further Subcontracting

	ARTISTIC RENDERINGS, MODELS, AND PUBLIC MEETINGS.
	Renderings
	Models
	Meetings.

	ADDITIONAL SERVICES
	Defined
	Included Items
	due to material changes in the design of the Project made by Owner after its approval of Design Development Documents (or, if Exhibit B does not provide for the creation of such documents, after the Owner’s approval of Construction Documents) for reas...
	due to material changes in the overall scope of the Project made by Owner under Section 4.3 above;
	for design and coordination Services for the repair and reconstruction of Work following a fire or other casualty to the Work during construction;
	to prepare for and attend dispute resolution proceedings or legal proceedings, unless Architect is a party to such proceedings (provided, however, that any Services rendered by the Architect as an initial decisionmaker or advisor to the Owner under cl...
	due to other circumstances that (i) are beyond the Architect’s control, (ii) are not occasioned by any neglect or default of the Architect, (iii) could not have reasonably been foreseen at the time of execution of this Agreement, and (iv) are not subj...

	Specific Authorization to Proceed Required

	OWNER’S RESPONSIBILITIES
	Initial Information.
	A complete and accurate survey of the Project site and the grades and lines of streets, pavements, and relevant parts of adjoining properties.
	Information as to the rights, restrictions, and easements affecting the Project site and the surface water courses, boundaries, and contours of the Project site.
	The locations of existing sanitary sewer, storm sewer, water, gas, and electrical services to the Project site.
	Copies of the Standards, applicable Educational Specifications, and other guidelines and information about functional requirements for the Project that Owner may wish Architect to use.
	Record drawings, if available, for existing buildings or portions thereof.  Owner does not guarantee the accuracy of such drawings, and Architect is responsible to verify the content of such drawings as provided in Section 4.5 above.  Upon request, Ow...

	AHJ
	Site Testing.
	Owner’s Website.
	Design Review.
	Construction.
	Inspections.
	Forms.

	COMPENSATION
	Basic Services
	For the Basic Services, Owner shall pay Architect the fixed, stipulated sum set forth on Exhibit C as the Basic Fee in accordance with the provisions of Exhibit C.
	Portions of the Basic Fee shall be paid during the various phases of the Services in the proportions set forth on Exhibit C.

	Additional Services
	Architect shall receive, as compensation for Additional Services, payment for the professional services of design professionals employed by Architect at the rates provided in Exhibit C, plus reimbursement for actual out-of-pocket expenses approved by ...
	Reimbursement for charges of Subconsultants for professional services rendered as part of Additional Services shall be computed as the actual charges of such Subconsultants to Architect for their services plus a markup of fifteen percent (15%).  Such ...
	If the Additional Services will include design professional services for which no rate is provided on Exhibit A, Architect shall file with Owner and obtain Owner’s prior written consent (which shall not be unreasonably withheld or delayed) to the rate...
	Architect shall not be entitled to any additional compensation for overtime work or overtime premium charges of employees or Subconsultants unless (i) the nature of the Additional Services requested by Owner results in the need for the use of overtime...
	The amounts payable to Architect for Additional Services rendered during any one phase of design and construction (as enumerated on Exhibit C) shall not exceed the sum of five hundred dollars ($500.00), unless Architect files with Owner an estimate of...
	Architect shall submit itemized statements of all compensation requested for Additional Services.  Each such statement shall include detailed descriptions of the Services rendered, the dates on which those Services were rendered, the professional time...

	Reimbursable Expenses
	The Basic Fee includes all Basic Services rendered by Subconsultants, and Architect is not entitled to any additional reimbursement, markup or other premium therefor.
	The reimbursability of expenses incurred by Architect in connection with the rendering of Additional Services shall be determined in accordance with Section 9.2.
	Notwithstanding anything to the contrary herein, no reimbursement from Owner shall be due for the costs of printing Instruments of Service or other documents for Architect’s and Subconsultants’ use.
	Exhibit B may contain additional provisions relating to reimbursement of specific expenses.

	Payment.
	No Fees Based on Construction Cost
	Appropriations.

	AUTHORITY OF OWNER’S OFFICERS
	Project Manager
	Unauthorized Activities
	Approval of Public Presentations and Meetings

	INSURANCE AND LIABILITY
	Minimum Required Insurance.
	Professional Liability Insurance with limits of at least $1,000,000 per claim and $2,000,000 in the aggregate.  If such policy is not written on an “occurrence” form, the policy shall be endorsed to provide for an extended reporting period for claims ...
	Commercial General Liability Insurance with limits of at least $1,000,000 per occurrence and $2,000,000 general aggregate, written on an “occurrence” form and not a “modified occurrence” or “claims made” form, including coverage for property damage an...
	Business automobile liability coverage for liability arising from any automobile (including owned, hired, and non-owned automobiles) with minimum limits of $1,000,000 combined single limit each accident.
	Workers’ compensation insurance with at least the coverages and limits required by state law and including occupational disease coverage, and employer’s liability insurance with minimum limits of $1,000,000 bodily injury for each accident, $1,000,000 ...
	Property insurance covering the full replacement cost of any property of Architect that may be used in connection with the Services, including without limitation any property that may be brought on the Project site.
	Each Commercial General Liability policy and automobile liability policy shall include an Additional Insured Endorsement issued to all of Owner Parties.  Each Commercial General Liability policy, automobile liability policy and property insurance poli...
	Each of the policies of insurance required by this Agreement shall, in addition to the provisions specifically required herein, include the minimum coverages, terms and conditions of Insurance Service Office forms of policies and endorsements.
	Architect shall submit an ACORD certificate of insurance verifying that it is carrying in good standing all insurance policies required pursuant to this Agreement at the signing of this Agreement and promptly upon each renewal of such policy.   Such c...
	All insurance policies required by this Section 11.1 shall be written by companies licensed to write insurance in Colorado with an A.M. Best rating of at least A-/VII.  All insurance coverage carried by Architect shall be primary, and any insurance co...
	Each liability policy this Agreement requires to be carried by Architect shall include coverage for liability arising out of the activities of Architect’s Subconsultants in the scope of their engagement as Subconsultants, unless each such Subconsultan...
	In the event Architect or any Subconsultant fails to maintain any insurance required by this Section 11.1, such failure shall be a default of this Agreement, and in addition to Owner’s other remedies under this Agreement, at law or in equity, Owner ma...

	Indemnification.
	To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel approved by Owner) and hold harmless the Owner Parties from and against all obligations, liabilities, responsibilities, rights and remedies, and from all other cla...
	To the fullest extent permitted by law, Architect shall indemnify, defend (with counsel approved by Owner) and hold harmless the Owner Parties from any Claims with respect to any Employee Benefits for the benefit of Architect and/or any of its employe...

	Release.

	SAFETY
	Project Site.
	Architect shall be responsible to ensure that its and its employees’ and Subconsultants’ activities on the Project site comply with the Occupational Safety and Health Act of 1970, as amended, safety laws of the State of Colorado, and other safety laws...
	Architect and its Subconsultants shall provide their own Personal Protective Equipment for all of their personnel entering upon the Project site, including all necessary or appropriate eye protection, safety footwear, hardhats, and other safety equipm...
	Architect shall immediately provide simultaneous notice to Owner and the Contractor (if any has then been selected) of any condition of the Project site that Architect believes fails to comply with applicable safety requirements.
	Special safety equipment such as harnesses, tie-offs and other equipment may be furnished by the Contractor.  Owner shall have no liability to Architect or its employees or Subconsultants with respect to such equipment, its use, or any failure of any ...

	Asbestos.
	Other Hazardous Substances.

	OWNERSHIP AND USE OF INSTRUMENTS OF SERVICE
	Copyright and Other Rights
	Architect and its Subconsultants shall be the owners of their respective copyright interests in the Instruments of Service, subject to Owner’s rights under this Agreement.
	Owner shall have, and Architect hereby grants to Owner, the exclusive right to construct the Work from the Instruments of Service and the nonexclusive right to copy the Instruments of Service, to distribute such copies to Owner’s contractors, subcontr...
	Architect and its Subconsultants shall promptly execute and deliver such additional instruments as Owner may from time to time request to give full effect to the licenses granted in Section 13.1.2 above.


	SUSPENSION OR TERMINATION OF PROJECT
	Suspension or Termination of Project
	Owner may at its option suspend or terminate the Project, including the Services and any Work.
	In the event of such suspension or termination, Owner shall pay Architect the portion of the Basic Fee allocated to any fully completed phases of the Services, plus a fair and reasonable amount for the completed portion of the Services for the phase o...
	If Owner suspends or terminates the Work during construction, Architect shall provide any Services requested by Owner to assist with additional coordination of the suspension or termination of the Contractor’s Work.  To the extent such Services would ...

	Effect of Suspension
	Unless Owner terminates this Agreement in accordance with Section 16.1 below, this Agreement shall remain in effect during any suspension of the Project, and Owner shall be entitled, upon seven (7) days’ notice to Architect, to resume the Project and ...
	If after suspending the Project, Owner elects to resume it in accordance with Section 14.2.1, Architect shall receive compensation for any Services rendered in connection with such resumption that would not have been required in the absence of such su...


	DEFAULT AND REMEDIES
	Default by Architect
	In the event Architect fails to perform any of its obligations hereunder in accordance with the Milestone Schedule and such failure continues for more than five (5) business days after Owner gives Architect notice thereof, unless Architect submits and...
	In the event the Services otherwise fail to conform to the requirements of this Agreement, Architect shall be liable to Owner for all of its damages resulting from such failure and Owner shall be entitled to any other remedies available to Owner under...
	The remedies of Owner provided in this Section 15.1, in other provisions of this Agreement, and at law and in equity shall be cumulative and not exclusive (provided that Owner shall not be entitled to any duplicative recovery).

	Default by Owner
	Subject to the provisions of Section 15.3 below, in the event Owner defaults in its payment obligations under this Agreement and such default continues more than twenty (20) days after Owner receives written notice of such default from Architect, Arch...
	In the event Owner materially defaults in any of its other obligations and such default continues for more than thirty (30) days after Architect delivers notice thereof to Owner, Architect shall be entitled to terminate this Agreement, in which event ...

	Payment Disputes
	Notwithstanding anything to the contrary provided herein, if a dispute arises regarding the amount due to Architect, Architect shall not be entitled to terminate this Agreement or suspend Services so long as Owner timely pays to Architect all undisput...
	In the event Owner does not pay an amount requested by Architect, Owner shall notify Architect of the amount unpaid and the reasons for such non-payment.  Architect may submit additional information in support of its application for payment.
	If the parties do not first resolve the matter by agreement, any dispute regarding the amount of compensation due shall be submitted to non-binding mediation before either party commences any legal action with respect to the same.  Either party may be...


	TERMINATION FOR CONVENIENCE OF OWNER
	Termination for Convenience

	INDEPENDENT CONTRACTOR
	Architect as Independent Contractor
	No Fringe Benefits or Tax Contributions

	LEGAL STATUS OF ARCHITECT’S AND SUBCONSULTANTS’ EMPLOYEES
	Employee Legal Status.
	Architect’s Own Legal Status.
	Separate Certificates.
	Damages.

	EQUAL OPPORTUNITY
	Equal Opportunity.

	ARCHITECT’S PARTNERSHIPS
	Architect’s Partnership Permitted

	MISCELLANEOUS
	Work Under Existing Agreements
	No Conflicts of Interest
	No Waiver
	No Assignment by Architect
	Successors and Assigns
	Incorporation of Exhibits and Standards


	Architect Agreement - Exhibits_2012 Bond Season_201000922
	GENERAL DESCRIPTION OF PROJECT:
	MILESTONE SCHEDULE
	COP REQUIREMENTS
	Additional Definitions
	Bid Documents.  Forms of the Contract Documents prepared in accordance with Section 6.2 below for review by prospective contractors, including the Construction Documents and all other documents and forms necessary to constitute a complete set of forms...
	Construction Documents.  Plans, specifications and other documents describing and depicting the Work in all the detail necessary for its proper execution, including at least (i) all of the documents and detail required by the AHJ for permit review and...
	Contract Documents.  The documents comprising the contract(s) with the Contractor for construction of the Project, including the Construction Documents, Owner’s general conditions of the contract for construction and other agreement terms, change orde...
	Construction Phase Services.  The Services described in Sections 7 and 10 below.
	Design Development Documents.  Drawings and other documents sufficient to establish the size, scope and character of the entire Project, including architectural, structural, mechanical, electrical and plumbing systems, conforming to the Standards appl...
	Preliminary Construction Documents.  A preliminary draft of all Construction Documents, including a complete set of architectural drawings, site plan, complete sets of structural, mechanical, and electrical engineering drawings, and a complete set of ...
	Punch List.  A list of items of Work remaining incomplete at the time the Work is substantially complete.
	Schematic Design Documents.  Documents describing and depicting the general design of the Project in conformance with the requirements of the Standards that apply to schematic design documents, including the minimum detail requirements provided in Sec...

	Programming.
	Schematic Design
	Architect shall prepare and submit for Owner’s review, comment and approval all Schematic Design Documents necessary to describe and depict the basic design of the Project to Owner’s reasonable satisfaction, including a preliminary estimate of probabl...
	Architect shall consider and discuss with Owner environmentally responsible design alternatives, alternative materials, systems, equipment, and other design elements, and other considerations in preparing a design that is consistent with the program, ...

	Design Development
	Architect shall prepare and submit for Owner’s review, comment and approval Design Development Documents, including an estimate of the probable Cost of the Work as required by the Standards.
	Architect shall review and revise its preliminary estimate of the Cost of the Work in accordance with the Standards, advise Owner of significant changes in the estimate, and make recommendations regarding actions that could be taken to keep the Cost o...
	Architect shall confer with representatives of the AHJ regarding the Design Development Documents and attempt to identify any concerns the AHJ may have regarding the proposed design of the Project.  Architect shall promptly notify Owner of any concern...

	Construction Documents
	Architect shall prepare Construction Documents for the Project.  When the Construction Documents are complete to a level of approximately fifty percent (50%) of the detail required by the Standards, Architect shall submit Preliminary Construction Docu...
	After review of the Preliminary Construction Documents under Section 4.8 of the Agreement, Architect submit for Owner’s review complete Construction Documents.
	The Construction Documents shall include, at a minimum, all the drawings and specifications required of construction documents by Section 00001 of the Standards.  Architect shall prepare all of the specifications for the Project in conformance with th...
	If the Project includes landscape development, the Construction Documents shall include a soils analysis that evaluates the appropriate soils amendments needed for healthy growth of the proposed plant materials.
	Architect shall prepare and submit with the Construction Documents a detailed final estimate of the Cost of the Work, including separate estimates of the Cost of the Work for bid alternates, and a valuation of the Work to be submitted to the AHJ in co...
	Architect shall submit to the AHJ all copies of Construction Documents required for its plans review.  If review by other agencies is required by the AHJ, Architect shall submit copies of the Construction Documents to those agencies.  Architect shall ...
	If Owner is unable to secure one or more bona fide bids from qualified contractors based on the Bid Documents at a price at which the Construction Cost will not exceed Owner’s approved budget for the Construction Cost, Architect shall revise the Const...

	Bid and Proposal Services.
	Architect shall participate in Owner’s processes to identify qualified contractors.
	Architect shall prepare draft Bid Documents, including the Construction Documents and all other documents and forms necessary to constitute a complete set of forms of Contract Documents for the Project.  Owner shall supply Architect forms of its stand...
	Upon receipt of Owner’s written approval of the Bid Documents, Architect shall deposit one (1) set of Bid Documents with each of the plan rooms designated by the Project Manager.
	Architect shall issue to qualified bidders the number of copies of the Bid Documents provided in Section 00001 of the Standards.
	Architect shall keep a log of each plan room (or electronic plans repository) and contractor receiving copies of the Bid Documents from Architect.
	Architect shall distribute any addenda to the Bid Documents to contractors and plan rooms, provided that Architect shall do so only upon the prior written approval by Owner of the form of each addendum.
	Architect shall attend a pre-bid meeting at the Project site for qualified contractors to inspect the site and raise questions.  Architect shall keep minutes of the pre-bid meeting.  If requested by Owner, Architect shall present to contractors featur...
	Architect shall distribute copies of addenda to each recipient of Bid Documents.  Architect shall use reasonable efforts to encourage parties receiving Bid Documents to pick them up in lieu of shipping documents.  Electronic distribution of Bid Docume...
	Architect shall review requests for approval of substitutions and confer with Owner regarding such requests.  If Owner approves a substitution in writing, Architect shall issue an addendum to the Bid Documents reflecting such approval.  (No addenda ne...
	Architect shall prepare addenda to the Bid Documents to make clarifications requested by qualified contractors or changes approved by Owner.
	Architect shall direct contractors to look to addenda to the Bid Documents for interpretations, clarifications and changes relating to the Bid Documents and shall advise contractors that they may not rely on telephone conversations about the Bid Docum...
	If Owner distributes Bid Documents, Owner shall be responsible to keep a log of parties receiving the Bid Documents from Owner.
	If Owner conducts a bidding process, Architect shall attend bid opening and assist Owner in determining the validity of bids submitted.
	If Owner conducts a proposal process, Architect shall attend and participate in presentations made to Owner by prospective contractors, ask appropriate questions of such contractors, and assist and advise Owner in the review and ranking of proposals.
	Architect shall furnish wet-stamped sets of Construction Documents for inclusion in the final Contract Documents as required by Section 00001 of the Standards.

	Construction Phase Services
	Architect shall, in coordination with the Project Manager, provide administration of the contract between Owner and the Contractor.  Architect shall advise and consult with Owner during the construction of the Work. Architect shall have authority to a...
	Architect shall coordinate with the Contractor’s efforts to obtain the building and other permits necessary for the Work, furnish the copies of the Construction Documents required by the AHJ, and promptly respond to any inquiries from the AHJ. Archite...
	Architect shall have the primary responsibility of exercising due diligence to ascertain that the terms and intent of the Contract Documents are carried out.  Architect shall, through professional judgment, administration and observation, guard Owner ...
	Architect shall notify Owner upon discovering any discrepancy or defect in the construction or design of the Project or any dispute among participants in the design and construction of the Project relating to the same.
	Architect shall be responsible for the interpretation of documents prepared by him and to provide additional information and clarification in writing as requested by Owner or contractors participating in the Work.
	Architect shall attend all construction meetings and other meetings scheduled by Owner and shall promptly prepare and provide written minutes of all such meetings to Owner.
	Architect shall, in addition to and in conjunction with all other responsibilities relating to the general administration and observation of the Project, specifically provide and be responsible for the following services:
	Visit and examine the Project site with sufficient regularity to keep fully apprised of the progress of the Work and issues arising in connection with the Work, and to evaluate whether the Work is proceeding such that it will, when finished, fully com...
	Prepare and submit progress reports on forms approved by Owner indicating the progress of the Work and any deviation from the Contract Documents at least as often as provided in Section 13.3 of this Exhibit B.
	Thoroughly check all shop drawings and other submittals for conformance with the Construction Documents.
	Provide reports of all site visits to Owner within two (2) working days after each visit.
	Coordinate with the Contractor to ensure that Architect has the opportunity to view elements of the Work before they are enclosed.
	Coordinate with Owner’s separate inspection consultants whom the Project Manager may designate to inspect portions of the Work.
	Review the inspection and laboratory reports prepared by Owner’s separate consultants and advise and assist Owner in resolving any concerns raised by those reports.

	Should the quality of workmanship or other circumstances be such that the performance of the Work cannot be carried out as indicated above, Architect shall promptly so notify Owner and may exercise any authority conferred on Architect under the Constr...
	Architect shall review applications for payment submitted by the Contractor and evaluate whether the same include all detail required by the Contract Documents, are submitted in the form required by Owner, accurately reflect the progress of the Work (...
	Architect shall assist Owner and its agents with the resolution of any claims filed by the Contractor or Subcontractors under the claims resolution procedures provided in the Contract Documents, including acting as an initial decisionmaker with respec...
	Architect shall forward to Owner copies of all information and requests received from the Contractor, including any consents of sureties to the reduction in or partial release of retainage or the making of final payment, any requests for information o...
	Upon the substantial completion of the Work, Architect shall deliver a written certificate to Owner stating that, to the best of Architect’s knowledge based on the investigations and inspections required by this Agreement, the Work has been substantia...
	Upon final completion of the Work, Architect shall perform a full inspection of the finished Work and deliver a written certificate to Owner stating that, to the best of Architect’s knowledge based on the investigations and inspections required by thi...
	Architect shall not, without Owner’s prior written approval, delegate any of the responsibilities under this Section 7 to any person other than the licensed professionals whose stamps appear on the relevant Construction Documents.  Each person perform...
	Architect shall make reasoned determinations, in the exercise of its professional judgment based on the Contract Documents, regarding claims for additional compensation by the Contractor and other matters that are to be referred to Architect for deter...

	Close-Out Services
	Architect shall prepare and deliver to Owner a set of original drawings, printed on mylar, and corresponding CAD files, delivered in Autodesk DWG file format and designed and formatted in accordance with the United States National CAD Standard publish...
	Architect shall deliver to Owner as-built specifications for the Work in electronic format (MS Word or another format approved in writing by Owner), clearly identifying which specified alternate products were utilized in the Work.  Such specifications...
	Such drawings and specifications shall be based on Architect’s observations, records of changes supplied by the Contractor, Architect’s review of submittals, and the change orders and addenda to the Contract Documents.  Architect shall not be held to ...
	Architect shall review, evaluate and approve warranty and guarantee information and ownership & maintenance manuals supplied by the Contractor.  Such documentation shall be organized into separate manuals for each separate building comprising part of ...

	Post-Construction.
	Architect shall, accompanied by a representative of Owner, make at least three (3) complete inspections of the Work after the final completion thereof.  One such inspection shall be made approximately three (3) months after the final completion of the...
	At each such inspection, Architect shall thoroughly examine the Work to confirm that all portions thereof are in accordance with the Construction Documents.  Architect shall promptly deliver written reports of these inspections to Owner.  Such reports...
	Architect shall inspect any remedial work performed by the Contractor and confirm in writing to Owner that such remedial work has been completed.

	Updates and Changes in Construction Documents.
	Architect shall maintain careful supervision over all changes in the Construction Documents after the Construction Documents are originally approved by Owner.
	All addenda and change orders to the Construction Documents shall be prepared in writing by Architect.  Architect shall keep a current, accurate record of all addenda or other changes to the Construction Documents as originally approved, shall keep Ow...
	Architect shall not approve any change orders without written consent of Owner, except in cases involving an emergency endangering life or property.  All change orders must be made on forms supplied by Owner and all requests for such change orders mus...
	In the event that circumstances arising during construction require modifications to the Construction Documents prepared by Architect and, in the judgment of the Project Manager, the revision and reissuance of the Construction Documents is necessary f...

	Increases in Scope of Administration Services
	Architect shall, during each of the Programming, Schematic Design, Design Development, and Construction Documents phases of the Project (except for phases excluded from Basic Services rendered under this Agreement), notify Owner in writing of any feat...
	If Owner engages more than one (1) Contractor for the Project, the marginal increase in Services that Architect is required to provide in the Construction Phase and for Close-Out Services shall be paid for as  Basic Services or  Additional Services; p...

	Reimbursable Expenses – Additional Provisions.  The following provisions supplement those set forth in Section 9.3 of the Agreement:
	Printing and reproduction costs for all sets of drawings and specifications needed by Owner, Architect and Subconsultants for all design phases (through Owner’s review of Construction Documents) and the draft Bid Documents (but not copies of Bid Docum...
	If Architect prints Bid Documents for distribution to plan rooms and contractors, Owner shall reimburse Architect’s actual costs of printing and distributing the same, without markup or premium; provided, however, that unless otherwise agreed in writi...

	Renderings, Meetings, Construction Reports.
	Renderings shall be provided as  Basic Services or  Additional Services (see Section 6.1 of the Agreement) and are due as a part of ________________________ [identify design phase].
	Up to _______ public meetings shall be included in Basic Services as provided in Section 6.3 of the Agreement.
	During the Construction Phase, progress reports shall be provided at least every __________ (see Section 7.7.2 of this Exhibit B).

	BASIC FEE.
	The Basic Fee shall be the negotiated stipulated sum of $_______________________.
	The Basic Fee shall be paid during the following phases of the Services:
	Except as otherwise provided in this Agreement, the portion of the Basic Fee due for each phase of Basic Services shall be paid upon the completion of that phase.
	During Construction Phase Services, the portion of the Basic Fee allocated to Construction Phase Services shall be paid monthly in proportion to the degree of completion of the corresponding Work by the Contractor as agreed between Architect and Owner...
	If any of the other phases of the Services except for Close-Out Services extends over a period longer than one month, Architect may apply for and shall receive compensation based on the portion of such Services completed on a monthly basis.  In the ca...
	Compensation for Close-Out Services shall be due only upon the delivery to Owner of all as-built documents required by the applicable provisions of Exhibit B.
	Although no compensation is separately allocated to Post-Construction Services, Architect acknowledges that the Post-Construction Services are of substantial value to Owner, are a material part of the Services to be rendered by Architect under this Ag...

	COMPENSATION FOR ADDITIONAL SERVICES.
	Architect’s hourly rates for professional services rendered as part of Additional Services shall be as follows: [add, delete or adjust categories as appropriate]
	Architect’s compensation for expenses incurred as part of Additional Services, including fees of Subconsultants, shall be as provided in the Agreement.
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